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Assembly Bill No. 138 

CHAPTER 72 

An act to amend Sections 13304, 15151, and 15375 of the Elections 
Code, to amend Sections 17556, 17581, 17581.5, and 17617 of, to add 
Sectioil 33 13 to, and to repeal and add Sections 54954.2 and 54957.1 of, 
the Government Code, and to repeal Section 33672.7 of the Health and 
Safety Code, relating to state mandates, and declaring the urgency thereof, 
to talce effect immediately. 

[Approved by Governor July 19,2005. Filed with 
Secretary of State July i9,2005.] 

LEGISLATIVE COUNSEL'S DIGEST 

AB 138, Co~nnlittee on Budget. State mandates. 
( I )  Existing law requires local elections officials to notify voters of the 

location of their polling places. T11ese notices are required to inform the 
voter as to whether the polling place is accessible to the physically 
handicapped and to infoiln the voter of his or her right to assistance in 
voting, if applicable. 

This bill would instead authorize, but not require, local elections . 
officials to male these notices. 

(2) Existing law requires, ainong other things, that elections officials 
transmit to the Secretary of State in the prescribed manner prior to each 
election and within 35 days of the election, a copy of the results at the 
presidential primaiy for candidates for President to whom delegates of a 
political pai-ty are pledged, reported in the specified manner. 

This bill would repeal this requirement. It would state the intent of the 
Legislature to repeal the presidential primaries reimbursable state mandate 
imposed by a specified statute. 

(3) Under the California Constitution, wl~enever the Legislature or a 
state agency inandates a new program or higher level of service on any 
local govenlment, including school districts, the state is required to 
provide a subvention of funds to reimburse the local government, with 
specified exceptions. Existing law establishes a procedure for local 
govenlillental agencies to file a test claim for reiinbursement of these costs 
with the Cominission on State Mandates. 

This bill would require the coinnlission to review its stateinent of 
decision regarding the Peace Officer Procedural Bill of Rights test claim 
and ~nalce any modifications necessary to this decision to clarify whether 
the subject legislation imposed a mandate consistent with the California 
Supreme Court Decision in San Diego Unified School Dist. v. 
Co~ninission on State Mandates and other applicable court decisions. 

(4) Under the California Constitution, whenever the Legislahire or a 
state agency inandates a new program or higl~er level of service on any 



local government, including school districts, the state is required to 
provide a subvention of funds to reimburse the local government, with 
specified exceptions. 

Existing law provides that no local agency or scl~ool district shall be 
required to impleme~~t or give effect to any statute or executive order, or 
portion thereof that i~nposes a inaildate during any fiscal year and for the 
period im~~~ediately following that fiscal year for wl~ich the Budget Act has 
not been enacted for the subsequent fiscal year if specified conditions are 
met, including that the statute or executive order, or portion thereof, has 
been specifically identified by the Legislature in the Budget Act for the 
fiscal year as being one for which reimbursemeilt is not provided for that 
fiscal year. 

(5) Existing law also requires that the total ainount due to each city, 
coui~ty, city and county, and special district, for whicl~ the state has 
deteilllined, as of June 30, 2005, that reiinbursement is required under the 
Califon~ia Constitution, sllall be appropriated for payment to these entities 
over a period of not inore tllan 5 years, coimnencing with the Budget Act 
for the 2006-07 fiscal year and concluding with the Budget Act for the 
20 1 1 - 12 fiscal year. 

This bill would extend the repayment date to these entities to the 
2020-2 1 fiscal year. 

This bill would provide that, under these provisions, the mandate also 
could be specifically identified by the Legislature in the Budget Act by 
reference to the coiumission's test clainl ~luinber. 

(6) Existing law establisl~es procedures for malciilg reiinburseiuent to 
local govenlmeilt whenever the Legislature or a state agency iuandates a 
new program or higher level of services and define a reasonable 
reimbursement ~nethodology for this purpose. 

Existing law establishes the Commission on State Mandates to 
deteillline whether costs are mandated by the state for reimbursement to 
local agencies, including a school district, requires the coinmission to 
adopt parameters and guidelines for reirnbursemeilt to local agencies and 
school districts of claims for reimburseineilt for state inandates pursuant to 
statute, and requires the coi~~mission to not find costs mandated by the 
state for specified claims, if the commission, after a hearing, malces a 
specified finding. 

This bill would require the com~nissioil not to find costs mandated by 
the state if tlle con~inission finds that the statute or executive order 
iillposes duties that are necessary to implement, reasoilably within the 
scope of, or expressly included in a ballot measure. 

(7) The Ralpll M. Brown Act requires that all meetings of a legislative 
body of a local agency be open and public, except that closed sessioils may 
be held under prescribed circumstances. The act also requires that the 
agenda be posted and include a general description of iteins to be 
discussed in closed session, and that the legislative body of a local agency 
publicly report any action talcell in closed session, as prescribed. 
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The California Coiistitution provides that the people have the right of 
access to infoilllation concerning the conduct of the people's business, and 
therefore, the meetings of public bodies and the writing of public officials' 
agencies shall be open to public scrutiny. 

This bill would state legislative findings that these agenda and closed 
session reporting requirements of the act are necessary to implement, and 
reasonably within the scope of, the above-described provision of the 
Califoiiiia Constitution. The bill would require the Coinlnission on State 
Mandates to set-aside all decisions, reconsiderations, and parameters and 
guidelines on the Open Meetings Act and Brown Act Reform test claims. 
The bill would require the coininission to amend the appropriate 
parameters and guidelines, and the Controller to revise the appropriate 
reimbursement claiming instructions, as necessary to be consistent with 
this bill. 

(8) The Community Redevelopment Law requires the county auditor to 
prepare 011 or before August 15 of each year, a statement for each project 
area that provides the amount of disbursements made in the prior fiscal 
year pursuant to specified provisions relating to tax-increment revenues 
and related provisions. 

This bill would repeal this requirement. 
(9) The California Constitution provides that whenever the Legislature 

or any state agency mandates a new program or higher level of service on 
any local govemment, the state shall reimburse the local government. 
Existing statutory provisions establish procedures requiring the 
Coinmission on State Mandates to detennine when reimburseme~~t is 
required and providing for reimbursement. 

This bill would require the Comlnission on State Mandates, no later than 
June 30, 2006, to reconsider its decision regarding whether the statutory 
reimbursement procedure constitutes a reimbursable mandate in light of 
federal and state statutes enacted and federal and state court decisions 
rendered since these statutes were enacted. 

(10) This bill would declare that it is to take effect immediately as an 
urgency statute. 

Tl~epeople of the State of CaliJornia do enact as follows: 

SECTION 1. It is the intent of the Legislature in amending Section 
13304 of the Elections Code to relieve local govenlinents of the 
reimbursable state mandate to provide llandicapped voter access 
infonnation imposed by Chapter 494 of the Statutes of 1979. Since the 
passage of that chapter, other state and federal laws have been enacted to 
provide expanded rights to disabled voters. However, local elections 
officials may, at their option, continue to provide the infonnation required 
by Chapter 494 of the Statutes of 1979. 

SEC. 2. Section 13304 of the Elections Code is amended to read: 



13304. The notice of the polling place which is sent to each voter as 
provided in Section 13303 inay, at the option of the local elections official, 
infoiin the voter as to whether the polling place is accessible to the 
physically handicapped. In addition, this notice inay infonn the voter of 
his or her rights under Section 14282, if applicable. 

SEC. 3. It is the intent of the Legislature in amending Sections 15151 
and 15375 of the Elections Code to repeal, pursuant to Section 6 of Article 
XI11 B of the Califonlia Constitution, the presidential primaries 
reiinbursable state mandate imposed by Chapter 18 of the Statutes of 1999. 

SEC. 4. Section 15 15 1 of the Elections Code is amended to read: 
15 1 5 1 .  (a) The elections official shall transmit the senlifinal official 

results to the Secretary of State in the manner and according to the 
schedule prescribed by the Secretary of State prior to each election, for the 
following: 

(1 ) All candidates voted for statewide office. 
(2) All candidates voted for the following offices: 
(A) State Assembly. 
(B) State Senate. 
(C) Member of the United States House of Representatives. 
(D) Member of the State Board of Equalization. 
(E) Justice of the Court of Appeals. 
(3) All persons voted for at the presidential primary or for electors of ' 

President and Vice President of the United States. 
(4) Statewide ballot measures. 
(b) The elections official shall transinit the results to the Secretary of 

State at intervals no greater than two hours, following commencement of 
the semifinal official canvass. 

SEC. 5. Section 15375 of the Elections Code is amended to read: 
15375. The elections official shall send to the Secretary of State within 

35 days of the election in the manner requested one complete copy of all 
results as to all of the following: 

(a) All candidates voted for statewide office. 
(b) All candidates voted for the following offices: 
( I )  Member of the Assembly. 
(2) Member of the Senate. 
(3) Member of the United States House of Representatives. 
(4) Member of the State Board of Equalization. 
(5) Justice of the Couit of Appeal. 
(6) Judge of the s~~per ior  court. 
(7) Judge of the nlunicipal court. 
(c) All persons voted for at the presidential primary. The results for all 

persons voted for at the presidential primaiy for delegates to natioilal 
conventioi~s shall be canvassed and shall be sent within 28 days after the 
election. 

(d) The vote given for persoils for electors of President and Vice 
President of the United States. The results for presidential electors shall be 
endorsed "Presidential Election Returns." 
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(e) All statewide measures. 
SEC. 6. Section 33 13 is added to the Gove~ilment Code, to read: 
33 13, 111 tlie 2005-06 fiscal year, tlie Commission 011 State Mandates 

sliall review its statelllent of decision regarding the Peace Officer 
Procedural Bill of Riglits test claim and make any modifications necessary 
to this decisio~i to clarify wlietller the subject legislation i~nposed a 
~iiandate consistent with the Califonlia Supreme Court Decisio~i in Sa~ i  
Diego Unified Scliool Dist. v. Co~n~niss io~i  on State Mandates (2004) 33 
Cal.4tl.r 859 and other applicable court decisions. If the Co~n~niss io~l  01.1 

State Mandates revises its statement of decision regarding tlie Peace 
Officer Procedural Bill of Riglits test claim, the revised decision shall 
apply to local gove~~iment Peace Officer Procedural Bill of Rights 
activities occurring after tlie date the revised decision is adopted. 

SEC. 7. Section 17556 of the Governme~it Code is amended to read: 
17556. Tlie cominission sliall not find costs mandated by the state, as 

defined in Section 17514, in ally claim submitted by a local agency or 
scl~ool district, if, after a liearing, the commission finds that: 

(a) The claim is submitted by a local agency or scliool district that 
requested legislative authority for that local agency or scliool district to 
iiiiplement the program specified in tlie statute, and tliat statute iiiiposes 
costs up011 that local agency or school district requesting tlie legislative 
aulliority. A reso[ution from the gover~iiilg body or a letter from a 
delegated representative of tlie govemiiig body of a local agency or scliool 
district tliat requests autliorization for tliat local agency or school district to 
implement a give11 program shall coilstitute a request within tlie ~nea~l ing 
of this paragraph. 

(b) Tlie statute or executive order affiniled for tlie state a inandate tliat 
had bee11 declared existiiig law or regulation by action of tlie courts. 

(c) Tlie statute or executive order iinposes a requirement that is 
maildated by a federal law or regulation and results in costs ~nandated by 
the federal governlnent, unless the statute or executive order mandates 
costs that exceed tlle mandate in that federal law or regulation. This 
subdivisio~l applies regardless of whether the federal law or regulation was 
enacted or adopted prior to or after t11e date on which the state statute or 
executive order was enacted or issued. 

(d) The local agency or school district has the authority to levy service 
charges, fees, or assessmeiits sufficient to pay for the mandated program or 
increased level of service. 

(e) Tlie statute, executive order, or ail appropriation in a Budget Act or 
other bill provides for offsetting savings to local agencies or school 
districts tliat result i11 no net costs to the local agencies or school districts, 
or includes additional revenue tliat was specifically intended to fund tlie 
costs of tlie state mandate in all aamount sufficie~lt to fund the cost of the 
state mandate. 
(0 Tlie stahite or executive order iinposes duties that are necessary to 

implement, reasonably within the scope of, or expressly included in a 
ballot iiieasure approved by tlie voters in a statewide 01. local electioil. This 



subdivision applies regardless of whether the statute or executive order 
was enacted or adopted before or after the date on which the ballot 
Illeasure was approved by the voters. 

(g) The statute created a new crime or infraction, eliminated a crime or 
infsaction, or changed the penalty for a crime or infraction, but only for 
that portion of the statute relating directly to the enforcement of the crime 
or infractiol~. 

SEC. 8. Section 1758 1 of the Government Code is amended to read: 
17581. (a) No local agency shall be required to implenlent or give 

effect to any statute or executive order, or portion thereof, during any 
fiscal year and for the period immediately following that fiscal year for 
which the Budget Act has not been enacted for the subsequent fiscal year 
if all of the following apply: 

(I)  T11e statute or executive order, or portion thereof, has been 
deteii~lined by the Legislature, the coinmission, or any court to mandate a 
new program or higher level of service requiring reimbursement of local 
agencies pursuant to Section 6 of Article XIIIB of the California 
Constitution. 

(2) The stafxte or executive order, or portion thereof, or the 
commission's test claiin number, has been specifically identified by the 
Legislature in the Budget Act for the fiscal year as being one for which 
reimburseinent is not provided for that fiscal year. For purposes of this 
paragraph, a mandate shall be considered to have been specifically 
identified by the Legislature only if it has been included within the 
schedule of reimbursable mandates shown in the Budget Act and it is 
specifically identified in the language of a provision of the item providing 
the appropriation for mandate reimbursements. 

(b) Nohvitl~stai~ding any other provisiol~ of law, if a local agency elects 
to iinplement or give effect to a statute or executive order described in 
subdivision (a), the local agency may assess fees to persons or entities 
which benefit from the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne by 
the local agency. 

(c) This section shall not apply to any state-mandated local program for 
the trial coui-ts, as specified in Section 77203. 

(d) This section shall not apply to any state-mandated local prograin for 
wl~ich the reimbursement funding counts toward the minimum General 
Fund recluireinents of Section 8 of Article XVI of the Constitution. 

SEC. 9. Section 17581.5 of the Govenunent Code is amended to read: 
17581.5. (a) A school district inay not be required to implement or 

give effect to the statutes, or portion thereof, identified in subdivision (b) 
during ally fiscal year and for the period imnlediately following tllat fiscal 
year for wl~ ic l~  the Budget Act has not been enacted for the subsequent 
fiscal year if all of the following apply: 

(1) The statute or portion thereof, has been detenniiled by the 
Legislature, the comn~ission, or any coui-t to mandate a new progsam or 
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I~igher level of service requiring reimbursement of school districts 
pursuant to Section 6 of Article XIIIB of the California Constitution. 

(2) The statute, or poi-tion thereof, or the commission's test claiin 
number, hns been specifically identified by the Legislature in the Budget 
Act for the fiscal year as being one for whicll reiinbursement is not 
provided for that fiscal year. For purposes of tllis paragraph, a mandate 
sllall be considered to have been specifically identified by the Legislature 
only if it has been included witl~in the scl~edule of reimbursable n~andates 
sl~own in the Budget Act and it is specifically identified in the language of 
a provision of the item providing the appropriation for mandate 
reirnburse~nents. 

(b) This section applies only to the following mandates: 
( I )  The School Bus Safety I (CSM-4433) and I1 (97-TC-22) mandates 

(Chapter 642 of tlle Statutes of 1992; Chapter 83 1 of the Statutes of 1994; 
and Chapter 739 of the Statutes of 1997) 

(2) The School Crimes Reporting I1 mandate (97-TC-03; and Chapter 
759 of the Statutes of 1992 and Chapter 410 of the Statutes of 1995). 

(3) Investment reports (96-358-02; and Chapter 783 of the Statutes of 
1995 and Chapters 156 and 749 of the Statutes of 1996). 

(4) County treasury oversight coininittees (96-365-03; and Chapter 784 
of the Statutes of 1995 and Chapter 156 of the Statutes of 1996). 

SEC. 10. Section 17617 of the Government Code is amended to read: 
1761 7. Theltotal ainount due to ench city, county, city and county, and 

special district, for which the state llas detennined that reimbursement is 
required under paragrap11 (2) of subdivision (b) of Section 6 of Ai-ticle 
XI11 B of the California Constitution, shall be appropriated for payment to 
tllese entities over a period of not more than 15 years, coininencing with 
the Budget Act for the 2006-07 fiscal year and concluding with the 
Budget Act for the 2020-2 I fiscal year. 

SEC, I 1 .  Section 54954.2 of the Goveil~inent Code is repealed. 
SEC. 12. Sectioil 54954.2 is added to the Government Code, to read: 
54954.2. (a) (1) At least 72 l~ours before a regular meeting, tlle 

legislative body of the local agency, or its designee, shall post an agenda 
containing a brief general descriptioil of each item of business to be 
transacted or discussed at the meeting, including items to be discussed in 
closed sessioil. A brief general description of an item genernlly need not 
exceed 20 words. The agenda shall specify tile time and location of tlle 
regular meeting and sllall be posted in a location that is freely accessible to 
ineinbers of t l~e public. If requested, the agenda shall be made available in 
appropriate altenlative foilnats to persoils with a disability, as required by 
Section 202 of the Ainericans with Disabilities Act of 1990 (42 U.S.C. 
Sec. I2132), and the federal rules and regulations adopted in 
implementation tllereof. T l ~ e  agenda shall include information regarding 
how, to whom, and when a request for disability related modification or 
accoinn~odntion, including auxiliary aids or services may be made by a 
persoil wit11 a disability who requires a n~odification or accoininodatioil in 
order to participate ill the public ineeting. 



(2) No actioii or discussioii sliall be undertalcen on any item not 
appearing on the posted agenda, except that meillbers of a legislative body 
or ~ t s  staff niay briefly respond to statements made or questions posed by 
persons exercising their public testilnony rights under Section 54954.3. In 
addition, on their own initiative or in response to questions posed by the 
public, a iiiember of a legislative body or its staff may aslc a question for 
clarification, lnalce a brief announcement, or malce a brief report on his or 
her own activities. Furthern~ore, a lneinber of a legislative body, or the 
body itself, subject to rules or procedures of the legislative body, may 
provide a reference to staff or other resources for factual infonnation, 
request staff to report back to the body at a subsequent meeting concerning 
any matter, or take action to direct staff to place a matter of business on a 
filture agenda. 

(b) Notwitl~standing subdivision (a), the legislative body may take 
action on iteins of business not appearing on the posted agenda under any 
of the conditions stated below. Prior to discussing any item pursuant to this 
subdivision, tlie legislative body shall publicly identify the item. 

(I) Upon a determination by a majority vote of tlie legislative body tllat 
an emergency situation exists, as defined in Section 54956.5. 

(2) Upon a detenuination by a two-thirds vote of the n~embers of the 
legislative body present at the meeting, or, if less than two-thirds of t l~e  
members are present, a unonilnous vote of those members present, that 
there is a need to talce iiulnediate action and that the need for action came 
to tlie attention of the local agency subsequent to the agenda being posted 
as specified in subdivision (a). 

(3) The item was posted pursuant to subdivision (a) for a prior meeting 
of tlie legislative body occurring not more than five calendar days prior to 
the date action is talcen on the iteni, and at the prior meeting the item was 
continued to the meeting at which action is being talcen. 

(c) This section is necessary to implement and reasonably within the 
scope of paragraph (1) of subdivision (b) of Section 3 of Article I of the 
California Constitution. 

SEC. 13. Section 54957.1 of the Government Code is repealed. 
SEC. 14. Section 54957.1 is added to the Govenlment Code, to read: 
54957.1. (a) Tlie legislative body of any local agency sliall publicly 

report any action talcen in closed session and the vote or abstention of 
every iiieniber present thereon, as follows: 

(1) Approval of an agreement concluding real estate negotiations 
pursuant to Section 54956.8 shall be reported after the agreement is final, 
as specified below: 

(A) If its own approval renders tlie agreelaelit final, the body shall 
report that approval and the substance of the agreement in open session at 
the public liieeting during wliich the closed session is held. 

(B) If final approval rests with the other party to the negotiations, tlie 
local agency sliall disclose tlie fact of that approval and tlie substance of 
tlie agreement up011 inquiry by any person, as soon as tlie other party or its 
agent has ilifom~ed the local agency of its approval. 



-9- Ch. 72 

(2) Approval given to its legal counsel to defend, or seek or refrain 
from seeltil~g appellate review or relief, or to enter as an amicus curiae in 
any fo1-111 of litigation as the result of a consultation under Section 54956.9 
shall be reported in open session at the public meeting during which the 
closed sessio~l is held. The report shall identify, if hiown, the adverse 
party or pal-ties and tlle substance of tlle litigation. In the case of approval 
given to initiate or intervene in an action, the announcement need not 
idcntify the action, the defendants, or other particulars, but sliall specify 
that the direction to initiate or intervene in an action has been given and 
that the action, the defendants, and the other particulars shall, once 
fo~inally commenced, be disclosed to any person upon inquiry, unless to 
do so would jeopardize the agency's ability to effectuate service of process 
011 one or more unserved parties, or that to do so would jeopardize its 
ability to conclude existing settlement negotiations to its advantage. 

(3) Approval given to its legal couilsel of a settlement of pending 
litigation, as defined in Section 54956.9, at any stage prior to or during a 
judicial or quasi-judicial proceeding sliall be reported after the settlement 
is final, as specified below: 

(A) If the legislative body accepts a settlement offer signed by the 
opposing party, the body shall report its acceptance and identify tlie 
substance of the agreement in open session at the public meeting during 
wllicli tlie closed session is held. 

(B) If final approval rests with some other party to tlie litigation or with 
the court, then as soon as the settlement beconles final, and upon inquiry 
by any person, the local agency shall disclose the fact of that approval, and 
identify the substance of the agreement. 

(4) Disposition reached as to claims discussed in closed session 
pursuant to Section 54956.95 sllall be reported as soon as reached in a 
manner that identifies tlie naine of the claimant, the name of t l~e local 
agcncy claimed against, tlie substance of the claim, and any monetary 
aniount approved for payment and agreed upon by the claimant. 

(5) Action talceii to appoint, employ, dismiss, accept the resignation of, 
or othelwise affect tlie employment status of a public employee in closed 
session pursuant to Section 54957 sliall be reported at the public meeting 
during which tlie closed session is held. Any report required by this 
paragraph shall identify the title of the position. Tlle general requirement 
of this paragraph notwithstanding, the report of a dismissal or of the 
nonrenewal of an employment contract shall be deferred until the first 
public meeting following the exl~austion of administrative remedies, if 
any. 

(6) Approval of an agreement concluding labor negotiations with 
represented einployees pursuant to Section 54957.6 shall be reported after 
the agreement is final and l~as  been accepted or ratified by the other party. 
The report shall identify the item approved and the other party or parties to 
tlie negotiation. 

(7) Pension fund investment transactioll decisions made pursuant to 
Section 54956.81 shall be disclosed at the first open meeting of the 



Legislative body held after the earlier of the close of the investment 
transaction or the transfer of pension fund assets for the investment 
transaction. 

(b) Reports that are required to be made pursuant to this section inay be 
made orally or in writing. The legislative body shall provide to any person 
who has subniitted a written request to the legislative body witliin 24 Ilours 
of tlie postiiig of the agenda, or to any persoii who has made a standing 
request for all doc~iiuentation as part of a request for notice of ~neetings 
pursuant to Section 54954.1 or 54956, if tlie requester is present at the tiifie 
the closed sessioii ends, copies of any contracts, settleinent agreenients, 01. 
other docu~uents tliat were finally approved or adopted in tile closed 
session. If the action talcen results in one or more substantive amendments 
to the related documelits requiring retyping, the docu~nents need not be 
releasecl u~itil the retyping is completed during norinal business hours, 
provided tliat tlie presiding officer of the legislative body or his or her 
designee orally s~inimarizes the substance of the ainendments for the 
benefit of tlie document requester or any other persoii present and 
requesting the iilfon~~ation. 

(c) The docuinentatioil referred to i11 paragraph (b) shall be available to 
any person on the next business day following the meeting in which the 
action referred to is taken or, in the case of substantial amendments, when 
any ilecessary retyping is complete. 

(d) Nothing in this section shaIl be construed to require that the 
legislative body approve actioils not otherwise subject to legislative body 
approval. 

(e) No action for iiijury to a reputational, liberty, or other personal 
interest iiiay be comiiienced by or on behalf of any employee or former 
employee with respect to whom a disclosure is made by a legislative body 
iii an effort to comply with this section. 

( f )  This section is necessary to imple~neiit and reasonably within the 
scope of paragraph (1) of subdivision (b) of Sectioii 3 of Article I of the 
Califoniia Constitution. 

SEC. 15. Section 33672.7 of the Health and Safety Code is repealed. 
SEC. 16. The Legislature finds and declares that Sections 54954.2 and 

54957.1 of the Govemineilt Code are necessary to implement aiid 
reasonably within the scope of paragraph (1) of subdivision (b) of Section 
3 of Article 1 of the Califomia~Constitutioi~. 

SEC. 17. (a) Notwithstanding ally other provision of law, the 
Coiiiiaissioii on State Mandates, no later than June 30, 2006, sliall 
recoilsider its test claiin statement of decision in CSM-4202 on the 
Mandate Reimburseinent Program to determine whether Chapter 486 of 
the Statutes of 1975 and Chapter 1459 of the Statutes of 1984 constitute a 
reimbursable inandate under Section 6 of Article XI11 B of the California 
Constitutio~l in light of federal and state statutes enacted and federal and 
state court decisions rendered since these statutes were enacted. If a iiew 
test claiin is filed 011 Chapter 890 of the Statutes of 2004, the coininission 
sliall, if practicable, hear and detei-mine the new test claim at the same time 
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as the recoilsideration of CSM-4202. Tlie commission, if necessary, sliall 
revise its paraineters aiid guidelines ill CSM-4485 to be consisteiit with 
tliis reconsideratioil aiid, if practicable, sliall include a reasonable 
reimbursement iiietliodology as defined in Section 17518.5 of tlie 
Government Code. If tlie paraineters and guidelines are revised, the 
Controller shall revise the appropriate claiming ins t~~~ct ions  to be 
consisteiit with the revised paraineters and guidelines. Any cliaiiges by tlie 
coii~i~iissioii to tlie original statement of decision in CSM-4202 sliall be 
deemed effective 011 July I ,  2006. 

(b) Notwitlistanding any otlier provision of law, tlie Coiiiinissioii oil 
State Mandates sliall set-aside all decisions, recoiisiderations, aiid 
pawiieters and guidelilies oil tlie Open Meetings Act (CSM-4257) and 
Browii Act Refomi (CSM-4469) test claiiiis. Tlie operative date of these 
actioiis sliall be tlie effective date of tliis act. I11 addition, tlie Coiniiiissioii 
011 State Mandates sliall amend tlie appropriate parameters aiid guidelines, 
and tlie Co~itroller sliall revise tlie appropriate reiinburseineiit claiming 
instructions, as necessary to be consisteiit with any otlier provisiolis of this 
act. 

SEC. 18. This act is an urgency statute necessary for tlie i~iimediate 
preservatioii of tlie public peace, health, or safety within tlie meaniiig of 
Article LV of the Coiistitutioii and shall go into iininediate effect. Tlie facts 
c~ii~tihlt i i ig tlie iiecessity are: 

111 order to make tlie necessary statutory clianges to implement the 
Budget Act of 2005 at tIie earliest possible time, it is necessary that tliis act 
talte effect iiiimediately. 
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COMMISSION ON STATE MANDATES 

Pub1 i c  H e a r i n g  
March 27, 1986 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, C a l i f o r n i a  

A. ROLL CALL 

B. MINUTES 

I t e m  1 H e a r i n g  o f  F e b r u a r y  27, 1986 

TEST CLAIMS 

I t e m  2 Chap te r  486, S t a t u t e s  o f  1975; 
Chap te r  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement P rocess  

I t e m  3 Chap te r  566, S t a t u t e s  o f  1974 
P a t i e n t  A f t e r c a r e  P lans  

I t e m  4 Chap te r  743, S t a t u t e s  o f  1978 
J u d i c i  a1 A r b i t r a t i o n  i n  M u n i c i p a l  and J u s t i c e  C o u r t s  --. 

I t e m  5 Chap te r  1567, S t a t u t e s  o f  1984 
Mininium T i r e  T read  -.- 

9. PARAMETERS AND GUIDELINES 

I t e m  6 Chap te r  498, S t a t u t e s  o f  1983 
( E d u c a t i o n  Code S e c t i o n  35160.5 j 
Teacher  E v a l u a t o r s '  Demonst ra ted  . Ccmpet?nce - 

I te rn  7 Chap te r  48, S t a t u t e s  o f  1980 
M a r r i  age Medi a t o r  Programs 

-,, -.-, 

2 .  STATEWI U E  COST ESTIMATE 

I t e m  8 Chap te r  1603, S t a t u e s  o f  1982 and 
C h f i p t e r  1166, S t a t u t e s  o f  1953 
! lemocrat  I c P r e s i d e n t  i a1 De 1 eaa tes  
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F. STATEMENT OF DECISION 

I t e m  9 SWRCB Order  WQ85-10 
Sediment Removal 

G .  MISCELLANEOUS 

I t e m  10 S t a t e  Mandates Appor t ionments  System 
Programs Proposed f o r  I n c l u s i o n  

H. EXECUTIVE SESSION 

- Personne l  
- L i t i g a t i o n  

Note:  A l l  back-up m a t e r i a l  and s u p p o r t i n g  documentat ion f o r  t h i s  m e e t i n g  i s  
a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  t h e  o f f i c e  o f  t h e  Commission on 
S t a t e  Mandates, 1025 P S t r e e t ,  Room 177, Sacramento, C a l i f o r n i  a; 
(916 )  323-3562. 

I n  a d d i t i o n ,  a comp le te  copy of t h e  agenda w i l l  be a v a i l a b l e  f o r  
p u b l i c  i n s p e c t i o n  a t  t h e  mee t ing .  



Hear ing Date: 3/27/86 
F i l e  Number: CSM-4204 
S t a f f :  Stephen Lehman 
WP 0936A 

Tes t  Claim 
Chapter 486, S t a t u t e s  o f  1975 and 

Chapter 1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

E x e c u t i v e  Summary 

T h i s  t e s t  c l a i m  a l l e g e s  t h a t  t h e  procedures f o r  f i l i n g  t e s t  c l a i m s  w i t h  t h e  
comniss ion as w e l l  as re imbursement c l a i m s  w i t h  t h e  S t a t e  C o n t r o l l e r  impose 
c o s t s  mandated b y  t h e  s t a t e .  

S t a f f ,  DOF and t h e  SCO recommend t h a t  t h e  commission deny t h i s  c l a i m  because 
t h e  C o n t r o l  l e r ' s  c l  aim-ing process was e s t a b l  i s h e d  i n  1972 and t h e r e f o r e  does 
n o t  f a l l  w i t h i n  t h e  d e f i n i t i o n  of " c o s t s  mandated b y  t h e  s t a t e "  as d e f i n e d  i n  
Government Code S e c t i o n  17514 o r  i n  Sec t ion  6 o f  A r t i c l e  XI11 B o f  t h e  
C a l i f o r n i a  C o n s t i t u t i o n .  

Secondly, t h e  t e s t  c l a i m  process ,es tab l i shed  b y  t h e  Government Code i s  a v o t e r  
enacted program and t h e r e f o r e  n o t  a s t a t e  mandate because i t  was i n t e n d e d  t o  
implement t h e  p r o v i s i o n s  o f  S e c t i o n  6 o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  

-- C o n s t i t u t i o n .  

C l  aimant 

County o f  Fresno 

Cllronol ogy -.-- - 
11 /27/85 C l  a i n ~  f i l e d  w i t h  t h e  Cornmiss ic!n a71 5ta.l-e iLlimdni:cs 

!:'I aim Summary 
--I 

'The County O f  I-'r-esno a1 leyes  t h a t  t h e  pr*ocedures f o r  F.i '1 i f 1 9  ?.e.;'t: i'! ;:; !ills 

e s t a b l  i s h e d  w d e r  t h e  p r o v i s i o n s  of Chapter- 436, S ta tgkC. !~  n.f '19'75 a;,I Ckagtciu8 
1459, S t a t u t e s  o f  1984 have r e s u l t e d  i n  ~.inr.eir~tbui-secl s i ; ~ . t . ~  y.?ndai.etl i;ostl;, Ti-! 



a d d i t i o n ,  t h e  c l a i m a n t  a l l e g e s  t h a t  t h e  process o f  s u b m i t t i n g  re imbursement 
c l a i m s  t o  t h e  S t a t e  C o n t r o l l e r ' s  Of f ice  has r e s u l t e d  i n  s t a t e  mandated cos ts .  

A c c o r d i n g  t o  t h e  c l a i m a n t ,  t h e  s t a t e  i s  r e q u i r e d  t o  re imburse l o c a l  agenc ies  
f o r  any inc reased  c o s t s  imposed by  a  s t a t e  mandated program. The c l a i m a n t  
s t a t e s  t h a t  t h i s  c o u l d  be done w i t h o u t  r e q u i r i n g  l o c a l  governments t o  submi t  
c l a i m s  (e.g., t h rough  d i r e c t  fund ing ,  s u b t r a c t i o n  o f  a d m i n i s t r a t i v e  c o s t s  f r o m  
revenue sources,  o r  u s e r  f e e s ) ,  however, i t  i s  t h e i r  p o s i t i o n  t h a t  t h e  s t a t e  
has chosen t h e  more c o s t l y  a l t e r n a t i v e  of r e q u i r i n g  l o c a l  governments t o  
submi t  c l a i m s .  The c l a i m a n t  s t a t e s  t h a t  t h e  c l a i m i n g  process e s t a b l i s h e d  b y  
t h e  Government Code i s  t h e  o n l y  procedure by which c o u n t i e s  may o b t a i n  t h e  
reimbursement'  r e q u i r e d  b y  A r t i c l e  XI11 B S e c t i o n  6  o f  t h e  C o n s t i t u t i o n .  

The c l a i m a n t  s t a t e s  t h a ' t  t h e y  have i n c u r r e d  c o s t s  i n  excess o f  $41,600 f o r  t h e  
f i s c a l  y e a r s  1984-85 and 1985-86. 

Department a1 Recommendat i o n s  

The Department o f  F inance  (DOF) recommends t h a t  t h i s  c l a i m  be den ied  f o r  t h e  
f o l l o w i n g  reasons:  

1 )  t h e  p rocess  f o r  o b t a i n i n g  re imbursement f o r  funded mandates was 
e s t a b l i s h e d  i n  1972 and t h e r e f o r e  cannot  be d e f i n e d  as a  c o s t  
mandated by  t h e  s t a t e  under t h e  p r o v i s i o n s  o f  Government Code S e c t i o n  
17514, and f u r t h e r m o r e ,  t h e  process i s  r e q u i r e d  by  S e c t i o n  6  o f  
A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

2 )  t h e  s t a t u t o r y  p rocess  f o r  seek ing re imbursements w i t h  t h e  commission 
f o r  unfunded mandates i s  p e r m i s s i v e  r a t h e r  t h a n  mandatory. 
(See At tachment  "A') 

The S t a t e  C o n t r o l l e r ' s  O f f i c e  (SCO) has l i m i t e d  t h e i r  response t o  t h e  a rea  o f  
f i l i n g  re imbursement c l a i m s  w i t h  t h e  SCO. I n  t h i s  area, t h e  SCO recommends 
t h e  commission deny t h e  c l a i m  because t h e  b a s i s  f o r  s u b m i t t i n g  re imbursement 
c l a i m s  t o  t h e  SCO was e s t a b l i s h e d  p r i o r  t o  January  1, 1973, and subsequent 
changes have n o t  a f f e c t e d  t h e  concept  t h a t  o n l y  programmatic mandated c o s t s  
a re  re imbursab le .  (See At tachment  " B g )  

S t a f f  A n a l y s i s  

I s s u e  #1: I s  t h e  SCO reimbursement c l a i m  process a  mandate? --- 
The SCO a u t h o r i t y  t o  r e c e i v e ,  rev iew,  pay and a u d i t  c l a i m s  f o r  re imbursement 
of funded mandated c o s t s  d e r i v e s  f rom Revenue and T a x a t i o n  Code (RTC) S e c t i o n  
2231 (See Attachment "CN) .  T h i s  s e c t i o n  o f  t h e  RTC o r i y i n a t e d  as RTC S e c t i o n  
2164.3 (See Attachment "DM),  wh ich was enacted b y  t h e  " P r o p e r t y  Tax R e l i e f  A c t  
of 1972", Chapter  1406, S t a t u t e s  o f  1972. T h i s  l e g i s l a t i o n  was an urgency 
measure t h a t  became e f f e c t i v e  on December 18, 1972. There fo re ,  t h e  SCO 
a u t h o r i t y  t o  r e q u i r e  and r e c e i v e  "re imbursement c l a i m s "  f r o m  l o c a l  government 
o r i g i n a t e d  December 18, 1972. 



Consequent ly ,  i t  i s  e v i d e n t  t h a t  t h e  SCO reimbursement process p reda tes  t h e  
January  1, 1975 l i m i t a t i o n  e s t a b l i s h e d  i n  Government Code S e c t i o n  17514 and i n  
S e c t i o n  6  o f  A r t i c l e  XI11 B. Should t h e  commission determine t h i s  t o  b e  t h e  
case, t h e n  t h e  SCO reimbursement process cannot  be d e f i n e d  as a  " c o s t  mandated 
b y  t h e  s t a t e . "  T h i s  i s  because Government Code S e c t i o n  17514 d e f i n e s  " c o s t s  
mandated b y  t h e  s t a t e "  as be ing :  

. . . any inc reased  c o s t s  wh ich  a  l o c a l  agency o r  schoo l  d i s t r i c t  i s  
r e q u i r e d  t o  i n c u r  a f t e r  J u l y  1, 1980, as a  r e s u l t  o f  any s t a t u t e  enac ted  
on o r  a f t e r  January 1, 1975, wh ich  mandates a  new program o r  h i g h e r  l e v e l  
o f  s e r v i c e  o f  an e x i s t i n g  program w i t h i n  t h e  meaning o f  S e c t i o n  6  of 
A r t i c l e  XI11 8 o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

A lso ,  i t  s h o u l d  be no ted  t h a t  S e c t i o n  6  o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  
C o n s t i t u t i o n  s t a t e s  t h a t  t h e  l e g i s l a t u r e  may, b u t  need n o t ,  p r o v i d e  a  
subven t ion  o f  f unds  f o r  mandates enacted p r i o r  t o  January  1, 1975. There fore ,  
if it  i s  de te rm ined  t h a t  t h e  SCO reimbursement process p reda tes  January  1, 
1975, t h e n  a  subven t ion  o f  f unds  i s  n o t  r e q u i r e d  by  t h e  c o n s t i t u t i o n a l  
p r o v i s i o n s  of S e c t i o n  6  o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

The DOF and SCO, as we1 1  as commission s t a f f ,  agree t h a t  t h e  SCO reimbursement 
process p r e d a t e s  January 1, 1975, and t h e r e f o r e  cannot  be d e f i n e d  as c o s t s  
mandated b y  t h e  s t a t e .  

The c l a i m a n t  acknowledges t h a t  Chapter  1406/72 enacted RTC S e c t i o n  21 64.3. 
However, t h e  c l a i m a n t  n o t e s  t h a t  t h i s  s e c t i o n  s t a t e s  t h a t  t h e  s t a t e  s h a l l  pay  
f o r  t h e  f u l l  c o s t s  o f  mandated programs and t h e r e f o r e  a  s t a t e  mandate e x i s t e d  
i n  ~ h a p t x 4 0 6 / 7 2 .  The c l a i m a n t  s t a t e s  t h a t  because c l a i m i n g  c o s t s  a r e  a  
d i r e c t  r e s u l t  o f  t h e  c l a i m i n g  process,  t h e y  shou ld  be cons ide red  a  p a r t  o f  t h e  
f u l l  c o s t s  o f  a  mandated program. S t a f f  would n o t e  t h a t  t h i s  argument i g n o r e s  
t h e p r o v i  s i o n s  o f  t h e  Government Code and C o n s t i t u t i o n  t h a t  1  i m i t  mandated 
c o s t s  t o  t h o s e  s t a t u t e s  enacted on o r  a f t e r  January  1, 1975. 

I n  f ~ ~ r t h e r  s u p p o r t  o f  t h e i r  p o s i t i o n ,  t h e  c l a i m a n t  s t a t e s  t h a t  c l a i m i n g  c o s t s  
a r e  p a i d  b y  t h e  SCO f o r  cases under Penal Code S e c t i o n  4700, wh ich  dea l  s  w i t h  
t h e  l i a b i l i t y  f o r  expenses i n  t r i a l s  i n v o l v i n g  s t a t e  p r i s o n e r s .  The s t a f f , "  
SCO, and DOF a r e  o f  t h e  p o s i t i o n  $ha t  Penal Code S e c t i o n  4700 i s  i r r e l e v a n t  t o  
t h i s  c l a i m ,  as it addresses a  c o m p l e t e l y  d i f f e r e n t  program and f a c t u a l  s e t t i n g  
t h a t  i s  o u t s i d e  o f  t h e  mandated c o s t  area.  - 
The c l a i m a n t  a l s o  m a i n t a i n s  t h a t  w i t h  each new mandated program, t h e  r e s u l t i n g  
s e t  o f  SCO c l a i m i n g  i n s t r u c t i o n s  a r e  i n  themselves a  new mandated c o s t  upon 
1  oca l  government. The re fo re ,  a c c o r d i n g  t o  t h e  c l  a i m a n t ' s  p o s i t i o n ,  any new 
SCO c l  a i m i n g  i n s t r u c t i o n s  i s s u ~ d  a f t e r  January  1, 1975 would f a 1  1  w i t h i n  t h e  
1  i n l i t a t i o n s  e s t a b l  i s h e d  i n  Government Code S e c t i o n  17514. However, i t  i s  
s t a f f ' s  p o s i t i o n  t h a t -  because the.  a u t h o r i t y  f o r  t h e  SCO t o  e s t a b l i s h  i t ' s  
c l a i m i n g  process was enacted b y  Chapter  1406/72, i t  preda tes  t h e  d e f i n i t i o n  o f  
r:i,lr~dated c o s t s .  I 

, 

111 ~ o n c l u s i o n ,  s t a f f ,  i s  o f  the  p o s i t i o n  t h a t  the,SCO reimbursement process was 
f i r s t  e s t a b l i s h e d  b y  Chapter  1406,/72, There fo re :  t h e  SCO reimbursement 
prc7cQss canno t  be c o n s i d e r ? d 6  a " c o s t  'mandated b y  t h e  s t a t e , "  as r le f  i n e d  b y  ' ' 

.- 



Government Code S e c t i o n  17514, because i t  e x i s t e d  p r i o r  t o  January 1, 1975. 
I n  a d d i t i o n ,  S e c t i o n  6 o f  A r t i c l e  X I 1 1  B  s t a t e s  t h a t  t h e  L e g i s l a t u r e  need n o t  
p r o v i d e  a  subven t ion  o f  funds f o r  mandates enacted p r i o r  t o  January 1, 1975. 

I s s u e  #2: Do Government Code Sect ions 17500 e t  seq. r e s u l t  i n  c o s t s  
mandated by t h e  s t a t e ?  

The c l a i m a n t  a1 leges  t h a t  t h e  t e s t  c l a i m  procedures e s t a b l i s h e d  b y  t h e  
l e g i s l  a t u r e  r e q u i r e  l o c a l  agencies t o  perform a d d i t i o n a l  a c t i v i t i e s  as p a r t  of 
each new mandate and t o  p a r t i c i p a t e  i n  a  separate  a d m i n i s t r a t i v e  process 
mandated by t h e  s t a t e .  The c l a i m a n t  s t a t e s  t h a t  Chapter 486/75 e s t a b l i s h e d  
procedures under t h e  Board o f  C o n t r o l  and t h a t  Chapter 1459/84 r e v i s e d  those  
procedures under t h e  Commission on S t a t e  Mandates. It i s  t h e  c l a i m a n t ' s  
c o n t e n t i o n  t h a t  t h e  c o s t s  i n c u r r e d  as a r e s u l t  o f  complying w i t h  t h e  
procedures e s t a b l i s h e d  under Chapter 486/75 and Chapter 1459/84 a r e  c o s t s  
mandated b y  t h e  s t a t e .  Furthermore,  t h e  c l a i m a n t  s t a t e s  t h a t  t h e r e  a r e  l e s s  
c o s t l y  methods t h a t  c o u l d  be u t i l i z e d  i n  de te rm in ing  t h e  e x i s t e n c e  o f  mandated 
cos ts .  However, s t a f f  i s  o f  t h e  o p i n i o n  t h a t  t h e  c o s t  o f  one method o v e r  
ano ther  i s  n o t  r e l e v a n t  t o  t h e  i s s u e  of e s t a b l i s h i n g  t h e  e n t i r e  process as a  
mandate. 

Because Government Code Sec t ions  17500 e t  seq. a r e  in tended  t o  c o n s o l i d a t e  t h e  
procedures under t h e  Revenue and T a x a t i o n  Code w i t h  those  i d e n t i f i e d  i n  t h e  

- C o n s t i t u t i o n  and because t h e  commission i s  t h e  successor agency t o  t h e  Board 
o f  C o n t r o l ,  and i s  c u r r e n t l y  t h e  s o l e  a d m i n i s t r a t i v e  body w i t h  a u t h o r i t y  t o  
a d j u d i c a t e  mandated c o s t  c la ims,  s t a f f  w i l l  f o c u s  i t ' s  d i s c u s s i o n  on whether I 

Government Code Sec t ions  17500 e t  seq.. impose c o s t s  mandated by t h e  s t a t e .  I n  
a d d i t i o n ,  because t h i s  c l a i m  was f i l e d  November 27, 1985 t h e  f i r s t  f i s c a l  y e a r  
re imbursab le  a c c o r d i n g  t o  Government Code S e c t i o n  17557 i s  t h e  1984-85 F e y . ,  
t h e  year  i n  which t h e  commission was e s t a b l i s h e d .  

Wi th  t h i s  i n  mind, we would n o t e  t h a t  Government Code S e c t i o n  17500 s t a t e s  i n  
p a r t ,  t h e  f o l l o w i n g :  

It i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i n  e n a c t i n g  t h i s  p a r t  t o  p r o v i d e  f o r  
t h e  imp lementa t ion  o f  S e c t i o n  6  of A r t i c l e  X I 1 1  B  o f  t h e  C a l i f o r n i a  
C o n s t i t u t i o n  and t o  c o n s o l i d a t e  t h e  procedures f o r  reimbursement o f  
s t a t u t e s  s p e c i f i e d  i n  t h e  ~ e v e n u e  and Taxa t ion  Code w i t h  those  i d e n t i f i e d  
i n  t h e  C o n s t i t u t i o n .  F u r t h e r ,  t h e  L e g i s l a t u r e  i n t e n d s  t h a t  t h e  Commission 
on S t a t e  Mandates, as a  q u a s i - j u d i c i a l  body, w i l l  a c t  i n  a  d e l i b e r a t i v e  
manner i n  accordance w i t h  t h e  requ i rements  o f  S e c t i o n  6 o f  A r t i c l e  X I 1 1  B  
o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

I t  i s  s t a f f ' s  p o s i t i o n  t h a t  t h i s  language suppor ts  t h e  argument t h a t  
Government Code Sec t ions  17500 e t  seq. a re  t h e  implement ing procedures f o r  , 

S e c t i o n  6 of A r t i c l e  X I 1 1  B o f  t h e  C a l i f o r n i a  C o n s t i t u t 8 i o n .  Therefore,  these  
Government Code S e c t i o n s  cannot  be cons idered t o  impose s t a t e  mandated c o s t s ,  
because t h e y  implement a  p r o v i s i o n  o f  t h e  c o n s t i t u t i o n .  

I n  f u r t h e r  suppor t  o f  t h i s  p o s i t i o n ,  s t a f f  would r e f e r  t o  t h e  Appeals C o u r t  
d e c i s i o n  i n  t h e  case o f  County o f  Cont ra  Costa v .  S t a t e  of C a l i f o r n i a  



(1131186) 3  CIV. 24357, 86 DAR 466 (See At tachment  " E M )  i n  wh ich  t h e  T h i r d  
D i s t r i c t  Cour t  o f  Appeals s t a t e d ,  i n  p a r t ,  the,  f o l l o w i n g :  

1. ". . . Perhaps i n  r e c o g n i t i o n  o f  i t s  r e p e a l a b l e  and t h u s  impermanent 
c h a r a c t e r ,  t h e  People,  by  e n a c t i n g  A r t i c l e  X I11  8, have imposed a  
c o n s t i t u t i o n a l  r e q u i r e m e n t  o f  re imbursement.  Ye t  n o t h i n g  i n  A r t i c l e  
X I 1 1  B  r e n d e r s  t h e  s t a t u t o r y  a d m i n i s t r a t i v e  p rocedure  f o r  h e a r i n g  and 
d e t e r m i n i n g  c l a i m s  v o i d .  Tha t  p rocedure  remains  a  v i a b l e  
a d m i n i s t r a t i v e  remedy b y  wh ich  t h e  l o c a l  governments may c l a i m  
re imbursement  f o r  s t a t e  mandated cos ts . "  

2. " . . . Whi le  t h e  L e g i s l a t u r e  may n o t  unreasonab ly  c u r t a i l  o r  i m p a i r  a  
r i g h t  g r a n t e d  b y  a  s e l f  e x e c u t i n g  c o n s t i t u t i o n a l  p r o v i s i o n ,  i t  may 
adopt  r e a s o n a b l e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  a s s e r t i o n  o f  t h e  r i g h t . "  

3. " . . . A l t h o u g h  t h e  C o n s t i t u t i o n  g r a n t s  t h e  r i g h t  t o  compensat ion,  i t  
does n o t  s p e c i f y  t h e  p rocedure  b y  wh ich  t h e  r i g h t  may be en fo rced .  
Such p rocedure  may be s e t  up b y  s t a t u t o r y  o r  c h a r t e r  p r o v i s i o n s ,  and 

. when so e s t a b l i s h e d ,  a  f a i l u r e  t o  comply w i t h  i t  i s  deemed t o  be a  
w a i v e r  o f  t h e  r i g h t  t o  compel t h e  payment o f  damages." 

Based* upon t h e  above s ta temen ts  by  t h e  Appeals Cour t ,  i t  shou ld  be c o n c l u d e d  
t h a t  t h e  - L e g i s l a t u r e  was we1 1  w i t h i n  i t ' s  a u t h o r i t y  t o  e n a c t  Government Code 
S e c t i o n s  17500 e t  seq. t o  imp lemen t -an  a d m i n i s t r a t i v e  p rocedure  f o r  S e c t i o n  6  
o f  A r t i c l e  X I11  B.  I f  t h e  commission i s  i n c l i n e d  t o  agree w i t h  t h i s  

- s ta temen t ,  t h e n  i t  must be conc luded  t h a t  Government Code S e c t i o n s  17500 e t  
seq. a r e  a  d i r e c t  r e s u l t  o f  t h e  passage o f  t h e  v o t e r  enacted i n i t i a t i v e ,  
P r o p o s i t i o n  4, wh ich  enacted S e c t i o n  6  o f  A r t i c l e  X I11  B. 

A1 so, Government Code S e c t i o n  17556(a)  ( 6 )  s t a t e s  t h a t  t h e  commission s h a l l  n o t  
f i n d  s t a t e  mandated c o s t s  when: 

The s t a t u t e  o r  e x e c u t i v e  o r d e r  imposed d u t i e s  wh ich  were e x p r e s s l y  
i n c l u d e d  i n  a  b a l l o t  measure approved b y  t h e  v o t e r s  i n  a  s t a t e w i d e  
e l e c t i o n .  

The re fo re ,  s t a f f  wou ld  p o i n t  o u t  t h a t  t h e  e n t i r e  mandated c o s t  p rocess ,  wh - i c i~  
would i n c l u d e  t h e  commission, i s  t h e  r e s u l t  o f  a  v o t e r  i n i t i a t e d  mandate, - n o t  
a s t a t e  mandate. 

Tn f u r t h e r  s u p p o r t  o f  t h i s  argument, s t a f f  would l i o t e  t h a t  t h e  c l a i m a n t  i n  
i t ' s  r e b u t t a l ,  s t a t e s  t h a t  'I. . . whatever  p rocedures  may have e x i s t e d  b e f o r r  
were r e v o k e d  b y  P r o p o s i t i o n  4. W i t h  t h e  enactment o f  A r t i c l e  X I11  B, t h e  
C o n s t i t u t i o n ,  n o t  t h e  l e g i s l  a t u r e  de f i ned  mandate o b l  i g a t i o n s . "  S t a f f  wdu I d  
dgree w i t h  t h e  c l a i m a n t ' s  s ta tement ,  and f u r t h e r m o r e ,  we would n o t e  t h a t  t h e  
o n l y  v e h i c l e  b y  wh ich  t h e  c o n s t i t u t i o n  can be amended i s  t h r o l i g h  a v o t e r  
i n i t i a t i v e .  Aga in ,  t h i s  would mean t h a t  t h e  Government Code p r o v i s i o n s  
conce rn ing  mandated c o s t s  a r e  t h e  r e s u l t  o f  a v o t e r  enacted i r l i t i l i t i v e ,  arid 
t h e r e f o r e  canno t  be c o r ~ s i d e r e d  a s t a t e  mandated program. 



I n  a d d i t i o n ,  t h e  c l a iman t  argues t h a t  s ince  A r t i c l e  XI11 B  was enacted by t h e  
vo te r s ,  r a t h e r  than t h e  Legi.s. lature, i t  cannot be s t a t e d  t h a t  reimbursement o f  
c l  aim-ing cos t s  was uninteriided. The c1 aimant s t a tes :  

From t h e  e l e c t o r a t e ' s  s tandpo in t ,  payment o f  c l a im ing  cos t s  c o u l d  have 
been assumed t o  be p a r t  o f  t h i s  process. A f t e r  a l l ,  taxpayers  a r e  
f a m i l i a r  w i t h  t h e  need t o  comply w i t h  s t a t e  1aws;'and they  a l s o  know t h a t  
c o s t s  i n c u r r e d  i n  t h e  p repara t ion ,  f o r  example, o f  income t a x  r e t u r n s  w i l l  
be o f f s e t  as a  deduct ion.  

I n  response t o  t h i s  p o s i t i o n ,  s t a f f  would p o i n t  out  t h a t  because A r t i c l e  XI11 
B i s  t h e  bas i s  o f  t h i s  a l l e g e d  mandate, t h e  c o s t s  of p repa r i ng  t e s t  c l a ims  a re  
the  r e s u l t  o f  a  v o t e r  enacted i n i t i a t i v e .  

Also,  t h e  commission has requ'ested t h e  L e g i s l a t u r e  t o  r ev i ew  t h e  i s sue  o f  t e s t  
c l a i m  p r e p a r a t i o n  and p r e s e n t a t i o n  be ing  re imbursable .  Th is  r ev i ew  w i l l  t a k e  
p lace  when AB 4264 (Vasconcel los) ,  a  commission sponsored c la ims  b i l l ,  i s  
heard i n  t h e  Assembly Ways and Means Committee i n  e a r l y  A p r i l  1986. 

I n  summary, i t  i s  s t a f f ' s  p o s i t i o n  t h a t  Government Code Sect ions 17500 e t  seq. 
a re  n o t h i n g  more than  implement ing procedures ' t ha t  were. necess i t a t ed  b y  the  
enactment o f  Sec t i on  6  o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n  and, 
t h e r e f o r e ,  cannot be cons idered a  s t a t e  mandated program, bu t  r a t h e r ,  a  v o t e r  
enacted program. 

S t a f f  Recommendation 

Staf f  recommends t h e  commission f i n d  t h a t  Chapter 486175 and Chapter 1459184 
do n o t  impose c o s t s  mandated by t h e  s t a t e  as d e f i n e d  i n  Government Code 
Sec t ion  17514, and Sec t i on  6  o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n ,  
f o r  t h e  f o l l o w i n g  reasons: 

1  Those sec t i ons  o f  t h e  Revenue and Taxa t ion  Code t h a t  p e r t a i n  t o  t h e  SCO 
reimbursement c l a i m  process were enacted by  Chapter 1406172. Therefore,  
those  sec t i ons  o f  t h e  RTC predate t he  January 1, 1975 l i m i t a t i o n  
e s t a b l i s h e d  i n  Government Code Sec t ion  1.7514 and Sec t ion  6 o f  A r t i c l e  
XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

Government Code Sec t ions  17500 e t  seq. are n o t  a  s t a t e  mandated program 
because as s t a t e d  i n  Sec t ion  17500, i t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  i n  
enac t i ng  t h i s  p a r t  t o  p rov i de  f o r  t h e  implementat ion o f  Sec t ion  6  of 
A r t i c l e  XI11 6. Therefore,  Goverment Code Sec t ions  17500 e t  seq. a re  
n o t h i n g  more than  irnplernenting procedures t h a t  were necess i t a t ed  by t h e  
enactment o f  Sec t i on  6 o f  A r t i c l e  XI11 B of the  C a l i f o r n i a  C o n s t i t u t i o n  
and cannot be cons idered a  s t a t e  mandated program, b u t  r a t h e r ,  a  v o t e r  
enacted program; 
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Ik THE FOLLOWIblG MUST BE PROVIDED W I T H  THE CLAIM 

A. A copy of the chaptered bill or executive order which contains the alleged mandate, wecifically.identifying the statutes 
and sections alleged to contain a mandate. 

B. Identify state constitutionrl provisions, federal statutes or executive Mders and/or court decisions that impact the 
alleqed mandate. 

. C. Attach narrative which describes in  detail the alleged mandated activities. Include a description of what was required 
prior to the enactment of the alleged mandate, what the alleged mandate requires and how any increased level of 
service or new  program was incurred. 

If the narrative describing an alleged mandate involves more than discussion of statutes or regulations or I q a l  
argumsnt and utilizes assertians or representations of fact, such assertions or representations must be supported by 
testimonial or documentary evidenm which shall be submitted with the claim. All documentary evidence r n n t  be 

1 
authenticated by declarations under penaltyof perjury signed by persons who are authorized or competent to do so end - 
the basis for authorization or competence must be stated in  the declarations. 

U. Attach a statement of actual and/or estimated costs which result from the alleged mandate, identified by function and 
fiscal year. 

IMPOATANT NOPE: Test claims wi l l  be returned to the claimant if any of the prmedinp elements or attached dncumenta 
as@ illegible, missing or incomplete. 
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County of F resno  
Tes t  Claim: Chapter  486, 

a t u t e s  o f  1975,  and Chapter  14.59, S t a t u t e s  of 1984  

STATE-MANDATED C L A I M I N G  COSTS 

F r e s n o  County h a s  been i n c u r r i n g  unreimbursed c o s t s  r e s u l t i n g  from 
t h e  s t a t e - e s t a b l i s h e d  mandate reimbursement  p rocess .  These c o s t s  
began w i t h  t h e  o r i g i n a l  S e n a t e  B i l l  90 ( C h a p t e r  1406, S t a t u t e s  o f  
1972)  and have expanded w i t h  t h e  p rocedures  e s t a b l i s h e d  by t h e  
Board o f  C o n t r o l  (Chapter  486,  S t a t u t e s  of  1975) and t h e  
Commission on S t a t e  Mandates (Chap te r  1459,  S t a t u t e s  o f  1 9 8 4 ) .  

The purpose  of  t h i s  c la im i s  t o  e s t a b l i s h  t h a t  t h e  c l a i m i n g  
p r o c e s s e s  r e q u i r e d  b y  t h e  s t a t e  a r e  no t  on ly  an e x t e n s i o n  o f  each  
new mandate b u t  a r e  i n  f a c t  a  mandate i n  and o f  themse lves .  S i n c e  
we know of  no l e g i s l a t i v e  o r  c o n s t i t u t i o n a l  p r o v i s i o n s  t h a t  
p r o h i b i t  t h e i r  s u b v e n t i o n ,  a l l  l o c a l  a g e n c i e s  c o s t s  r e s u l t i n g  from 
t h e s e  r e q u i r e m e n t s  shou ld  be re imbursed .  

Background 

A r t i c l e  X I 1 1  B ,  S e c t i o n  6 ,  of  t h e  C a l i f o r n i a  C o n s t i t u t i o n  
p r o v i d e s ,  i n  p a r t ,  

Whenever t h e  l e g i s l a t u r e  o r  any s t a t e  agency mandates a new 
program o r  h i g h e r  l e v e l  o f  s e r v i c e  on any l o c a l  government ,  
t h e  s t a t e  s h a l l  p rov ide  a  s u b v e n t i o n  o f  funds  t o  r e i m b u r s e . . .  
t h e  c o s t s  o f  such program o r  l e v e l  o f  s e r v i c e . .  . ( u n d e r l i n i n g  
a d d e d ) .  

A d d i t i o n a l l y ,  Revenue and Taxat ion  Code S e c t i o n  2207 s a y s ,  

" C o s t s  mandated by t h e  s t a t e m  means any i n c r e a s e d  c o s t s  which 
a l o c a l  agency i s  r e q u i r e d  t o  i n c u r  a s  t h e  r e s u l t  o f  .. . any 
law e n a c t e d  a f t e r  January  1, 1973,  which mandates a  new 
program o r  i n c r e a s e d  l e v e l  of s e r v i c e  of  an e x i s t i n g  
program. . . ( u n d e r l i n i n g  added) .  

T h i s  l a n g u a g e  was r e c e n t l y  r e a f f i r m e d  b y  Governmer~t Code S e c t i o n  
1 7 5 1 4 ' s  d e f i n i t i o n  o f  a  s t a t e  mandate a s  "any i n c r e a s e d  c o s t  which 
a  l o c a l  agency o r  s c h o o l  d i s t r i c t  i s  r e q u i r e d  t o  i n c u r . "  

O n l y  t h r e e  exemptions t o  t h i s  re imbursement  d e f i n i t i o n  a r e  l i s t e d  
b y  A r t i c l e  X I 1 1  8: mandates r e q u e s t e d  by t h e  l o c a l  agency 
a f f e c t e d ,  l e g i s l a t l . o n  d e f i n i n g  a  new cr ime o r  changing t h e  
d e f i n i t i o n  of  any e x i s t i n g  c r i m e ,  o r  mandates o c c u r r i n g  b e f o r e  
J a n u a r y  1, 1975. R e l a t i v e  t o  t h e  a u t h o r i t y  o f  t h e  Commission on 
S t a t e  Mandates,  Government Code S e c t i o n  17556 expands t h i s  l i s t  t u  

' s e v e n  a r e a s  t h a t  may n o t  be d e c l a r e d  a mandate. We b e l i e v e  t h a t  
none o f  t h e s e  exerr~ptions apply t o  t h i s  t e s t  c l a im.  



T h e r e f o r e ,  a  r e i m b u r s a b l e  s t a t e  mandate shou ld  be d e c l a r e d  f o r  any 
i n c r e a s e d  c o s t s  i n c u r r e d  by a  l o c a l  agency t h a t  a r e  t h e  r e s u l t  of 
a non-voluntary  new program or  h i g h e r  l e v e l  of  s e r v i c e  r e q u i r e d  by 
t h e  l e g i s l a t u r e  o r  any s t a t e  agency. R e l a t i v e  t o  t h i s  t e s t  c l a i m ,  
t h e  i s s u e s  t o  be d e c i d e d  i n c l u d e  ( 1 )  i d e n t i f y i n g  c l a i m i n g  c o s t s ,  
(2) e s t a b l i s h i n g  whether  t h e y  a r e  r e q u i r e d  by t h e  s t a t e ,  and ( 3 )  
d e t e r m i n i n g  i f  t h e y  i n v o l v e  a  new program or  h i g h e r  l e v e l  o f  
s e r v i c e .  

Claiming C o s t s  

For t h e  purpose  o f  t h i s  t e s t  c l a i m ,  t h e r e  a r e  t h r e e  t y p e s  o f  
c l a i m s  t h a t  a r e  a v a i l a b l e  t o  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s :  
t e s t  c l a i m s ,  e s t i m a t e d  c l a i m s ,  and re imbursement  c l a i m s .  The 
d e f i n i t i o n s  f o r  t h e s e  t e r m s  have been s u p p l i e d  b y  Revenue and 
T a x a t i o n  Code S e c t i o n  2218. Such c o s t s  have been i n c u r r e d  by 
Fresno  County both  i n  t e rms  of  t h e  t i m e  and m a t e r i a l s  used by o u r  
employees t o  c o l l e c t  d a t a  and p r e p a r e  documents r e q u i r e d  f o r  
re imbursement  of  mandated e x p e n d i t u r e s  and a l s o  th rough  c o n t r a c t s  
w i t h  vendors  who a s s i s t  i n  t h i s  p r o c e s s .  I f  t h e  c u r r e n t  c l a i m i n g  
p r o c e s s  were n o t  r e q u i r e d ,  t h e s e  c o s t s  would n o t  have  been 
i n c u r r e d .  

P r o c e d u r a l  Requirements  

The s t a t e  i s  r e q u i r e d  t o  r e imburse  l o c a l  a g e n c i e s  f o r  any 
i n c r e a s e d  c o s t s  r e q u i r e d  by a  s t a t e  mandate.  T h i s  cou ld  be done 
w i t h o u t  t h e  need f o r  c l a i m s  s u b m i t t e d  b y  c o u n t i e s  -- e . g . ,  through 
d i r e c t  f u n d i n g ,  s u b t r a c t i o n  of a d m i n i s t r a t i v e  c o s t s  from revenue  
s o u r c e s ,  o r  u s e r  f e e s  -- b u t  t h e  s t a t e  h a s  e s t a b l i s h e d  a l t e r n a t i v e  
and sometimes c o s t l y  p r o c e d u r e s .  The purpose  of t h e s e  c l a i m i n g  
laws and l e g i s l a t i v e  d i s c l a i m e r s  i s  t o  b e n e f i t  t h e  s t a t e  a t  t h e  
expense  o f  t h e  l o c a l  agency,  e , g . ,  Revenue and T a x a t i o n  Code 
S e c t i o n  2 2 3 1 ( d ) .  

For example,  t e s t  c l a i m s  must be s u b m i t t e d  a s  p r e s c r i b e d  b y  t h e  
Commission (Government Code S e c t i o n  17555) and a c c o r d i n g  t o  
l e g i s l a t i v e  d e a d l i n e s  (Revenue and T a x a t i o n  Code S e c t i o n  2 2 5 3 . 8 ) .  
S i m i l a r l y  reimbursernent c l a i m s  must be s u b m i t t e d  a c c o r d i n g  t o  
s t a t e - e s t a b l i s h e d  p r o c e d u r e s  (Revenue and Taxa t ion  Code S e c t i o n  
2231 ( d )  (1) ( a )  ). and d e a d l i n e s  (Revenue and Taxa t ion  Code S e c t i o n  
2238) .  I n  f a c t  , t h e  c l a i m i n g  p r o c e s s  h a s  now been e s t a b l i s h e d  a s  
t h e  on ly  p rocedure  b y  which c o u n t i e s  may o b t a i n  t h e  reimbursement  
r e q u i r e d  b y  A r t i c l e  XI11 I3 (Government Code S e c t i o n  17552) .  

O c c a s i o n a l l y  code s e c t i o n s  i n c l u d e  t h e  te rm I1mayn i n s t e a d  o f  o r  i n  
a d d i t i o n  t o  " s h a l l n  and ,  t h u s ,  g i v e  t h e  i m p r e s s i o n  t h a t  t h e  
c l a i m i n g  p r o c e d u r e s  a r e  o p t i o n a l .  However, s i n c e  t h e  s t a t e  m u s t  
pay f o r  mandated c o s t s  b u t  w i l l  do s o  on ly  when p r o c e d u r e s  
e s t a b l i s h e d  b y  i t  a r e  f o l l o w e d ,  l o c a l  a g e n c i e s  have n o l o p t i o n  
e x c e p t  t o  perform a d d i t i o n a l  a d m i n i s t r a t i v e  a c t i v i t i e s :  These 
i n c l u d e  t h e  c o l l e c t i o n  o f  mandate d a t a  and t h e  p r e p a r a t i o n  o f  
c l a im forms and s u p p o r t i n g  s c h e d u l e s  b y  county  employees o r  

A-2 . . 



through c o n t r a c t e d  s u p p o r t  s e r v i c e s .  I f  t h e s e  a c t i v i t i e s  a r e  n o t  
u n d e r t a k e n ,  county c o s t s  w i l l  n o t  be i n c u r r e d ;  bu t  t h e n  t h e  s t a t e  
would no t  pay f o r  i t s  mandated a c t i v i t i e s .  And i f  t h e  s t a t e  does 
no t  pay t h e  l o c a l  a g e n c i e s ,  t h e n  l o c a l  a g e n c i e s  a r e  n o t  r e q u i r e d  
t o  obey t h e  o r i g i n a l  mandate.  

Mandated A c t i v i t y  

A l l  mandates p r i o r  t o  J a n u a r y  1, 1975, a r e  c o n t r o l l e d  by 
l e g i s l a t i v e  g u i d e l i n e s .  Chapter  1406, S t a t u e s  of 1973  ( t h e  
o r i g i n a l  SB 901,  e s t a b l i s h e d  Revenue and Taxat ion  Code S e c t i o n  
2164.3,  which r e q u i r e d  t h e  s t a t e  t o  pay a l l  mandates a f t e r  J a n u a r y  
1, 1973. The p r o c e s s  was expanded by  subsequent  l e g i s l a t i o n .  

With t h e  enactment  o f  A r t i c l e  XI11 0 ,  u l t i m a t e  c o n t r o l  ove r  
mandate was t aken  from t h e  l e g i s l a t u r e .  Law and r e g u l a t i o n s  p u t  
i n t o  a f f e c t  a f t e r  January  1, 1975,  must be i n t e r p r e t e d  i n  l i g h t  of  
t h e  s t a t e  c o n s t i t u t i o n .  One of  t h e s e  new laws was Chap te r  486,  
S t a t u t e s  of  1975, which e s t a b l i s h e d  t h e  Board of C o n t r o l ' s  
j u r i s d i c t i o n  i n  t h e  mandate p rocess  (Revenue and Tax Code S e c t i o n  
22520 e t  s e q . ) .  I n  s o  do ing  t h e  s t a t e  e s t a b l i s h e d  new procedures  
f o r  e v a l u a t i n g  mandates a n d ,  t h u s ,  r e q u i r e d  l o c a l  a g e n c i e s  t o  , 

prove t h a t  mandates  e x i s t e d  b e f o r e  they  would be re imbursed .  I n  
e f f e c t ,  t h e  s t a t e  s h i f t e d  i t s  reimbursement r equ i rement  t o  t h e  
l o c a l  a g e n c i e s .  The r e s u l t i n g  p rocess  has  i n c r e a s e d  t h e  burden on 
l o c a l  governments a n d ,  i n  some c a s e s ,  has hampered t h e i r  a b i l i t y  
t o  g e t  comple te  mandate reimbursement .  

The e s t a b l i s h m e n t  of  new procedures  under t h e  Commission on S t a t e  
Mandates (Chap te r  1459,  S t a t u t e s  of  1984) h a s  c o n t i n u e d  t h i s  
p r o c e s s .  It r e q u i r e s  l o c a l  a g e n c i e s  t o  assume both t h e  burden and 
t h e  c o s t  o f  g e t t i n g  mandate reimbursement.  For each new mandate 
t h i s - r e q u i r e s  y e t  a n o t h e r  new c l a i m  p r o c e s s ;  and t h a t ,  i n  t u r n ,  
r e s u l t s  i n  y e t  a n o t h e r  s e p a r a t e  mandated a c t i v i t y .  

Summary 

The c l a i n ~ i ~ ~ g  p r o c e d u r e s  e s t a b l i s h e d  by t h e  ' l e g i s l a t u r e  r e q u i r e  
a d d i t i o n a l  a c t i v i t i e s  t o  be performed b y  l o c a l  a g e n c i e s  both  a s  
p a r t  o f  each new mandate and a s  a s e p a r a t e  a d m i n i s t r a t i v e  p r o c e s s  
mandated by t h e  s t a t e .  Chap te r  486 r e q u i r e d  a d d i t i o n a l  p rocedures  
under t h e  Board of  C o n t r o l  and Chapter  1459 r e v i s e d  t h e  p rocedures  
a a a i n  under  t h e  Commission on S t a t e  Mandates. D e s p i t e  t h e  
r e q u i r e m e n t s  of  A r t i c l e  X I 1 1  B and t h e  l a c k L o f  any '  l e g i s l a t i v e  o r  
c o n s t i t u t i o n a l  r e s t r i c t i o n s ,  c o s t s  i n c u r r e d  because of t h e s e  
r e q u i r e m e n t s  have n o t  been r e p a i d .  

S ince  t h e  s t a t e  may n o t  a v o i d  i t s  c o n s t i t u t i o n a l  o b l i g a t i o n s  b y  
imposing c o n f l i c t i n g  l e g i s l a t i v e  b a r r i e r s ,  we r e q u e s t  t h a t  a l l  
c o s t s  : Incurred b y  l o c a l  a g e n c i e s  because of - the  c u r r e n t  c l a i m i n g  
r e q u i r e m e n t s  b e  d e c l a ~ e d  a  s t a t e  mandate. 



D e c l a r a t i o n  

I ,  P a u l  Robinson, am a  S e n i o r  Accountant  f o r  t h e  Audi tor -  
C o n t r o l l e r / T r e a s u r e r ' s  O f f i c e  and a  member o f  t h e  CSAC SB 90 
Committee.  It i s  my r e s p o n s i b i l i t y  t o  a s s i s t  w i th  t h e  
c o o r d i n a t i o n  and p r o c e s s i n g  of  s t a t e -manda ted  c l a i m s  f o r  F r e s n o  
County. A l l  such c l a i m s  a r e  s u b m i t t e d  t o  t h e  s t a t e  th rough  t h e  
Auditor-Controller/Treasurer . 
I c e r t i f y  under  p e n a l t y  o f  p e r j u r y  t h a t  t h e  f o r e g o i n g  i s  t r u e  and 
c o r r e c t  o f  my own knowledge, e x c e p t  a s  t o  m a t t e r s  which a r e  
t h e r e i n  s t a t e d  a s  i n f o r m a t i o n  and b e l i e f ;  and a s  t o  t h o s e  m a t t e r s ,  
I b e l i e v e  them t o  be t r u e .  

- - 
S i g n a t u r e  



County  of F r e s n o  
T e s t  C la im:  C h a p t e r  486, S t a t u t e s  o f  1975,  and 

C h a p t e r  1459, S t a t u t e s  o f  1984 

MANDATE COSTS 

F r e s n o  Coun ty  has i n c u r r e d  c o s t s  f o r  p r e p a r i n g  s t a t e - m a n d a t e d  
c l a i m s .  P a r t  o f  t h e s e  c o s t s  i n c l u d e  employee t i m e  i n  g a t h e r i n g  
and m a i n t a i n i n g  c o s t  s t a t i s t i c s ,  p r e p a r i n g  s c h e d u l e s ,  and 
s u b m i t t i n g  c l a i m  documents.  W h i l e  t h e s e  c o s t s  s h o u l d  exceed  
$200 p e r  y e a r ,  p r e c i s e  f i g u r e s  have n o t  y e t  been f i n a l i z e d .  
However, t h e  c o s t  o f  h a v i n g  c l a i m s  p r e p a r e d  b y  D a v i d  M. 
G r i f f i t h  and A s s o c i a t e s ,  L td . ,  i s  l i s t e d  be low:  

F i s c a l  Years  C o n t r a c t  Amount Comments 

1984-85 $ 8,000 - 9,100 Regu la r  Mandates 
1984-85 $17,500 A6 504' 
1985-86 $15,000 November 3 0 t h  c l a i m s  

D e c l a r a t i o n  

I, P a u l  Rob inson ,  am a S e n i o r  Accoun tan t  w i t h  t h e  A u d i t o r -  
C o n t r o l l e r / T r e a s u r e r ' s  O f f i c e  and have  c o m p i l e d  mandate 
f i n a n c i a l  d a t a  f o r  t h e s e  c l a i m s .  . I c e r t i f y  under  p e n a l t y  o f  
p e r j u r y  t h a t  t h e  f o r e g o i n g  i s  t r u e  and c o r r e c t  o f  my own 
knowledge ,  e x c e p t  a s  t o  any m a t t e r s  w h i c h  a r e  t h e r e i n  s t a t e d  a s  
i n f o r m a t i o n  and b e l i e f ;  and as  t o  t h o s e  m a t t e r s ,  I be1iev.e  them 
t o  be  t r u e .  

S i g n a t u r e  Da te  





DECLARATION OF JAMES M. APPS 
Department of Finance 

Claim No. CSM 4204 

I ,  James M.  Apps,  say and declare t h a t :  

1 . I am current ly  ernpl oyed by the S ta t e  of Cal i f o r n i a ,  Department of Finance, 
am fami l i a r  w i t h  the  du t i e s  of t h a t  departme'nt and am authorized t o  make 
th is  declara t ion  on behalf of the department. 

2. Section 10,  Ar t i c l e  IV of the  California Const i tut ion reads in  p e r t i n e n t  
part as  follows: 

"Each b i l l  passed by the Legi sl a tu re  . . . becomes a s t a t u t e  i f  i t  i s signed 
by the Governor.". 

3. Section 6 ,  Ar t i c l e  XIIIB of the California Const i tut ion read a s  fol lows:  

Whenever the  Legislature o r  any S ta t e  agency mandates a new program or 
higher level  of serv ice  on 'any local  government, the s t a t e  sha l l  provide a 
subvention of funds t o  reimburse such local  governments f o r  the c o s t s  of 
such program or increased level of subvention of funds t o  the following 
mandates: 

( a )  Legi sl at , ive mandates requested by the 1 ocal agency a f fec ted ;  
( b )  Legislat ion defining a new crime or changing an ex i s t ing  d e f i n i t i o n  

of a crime; o r  
( c )  Legis la t ive  mandates enacted pr ior  t o  January 1 ,  1975, o r  executive 

orders  o r  regula t ions  i n i t i a l l y  implementing 1 egi sl  a t ion  enacted 
p r i o r  t o  January 1 , 1975. 

4. Section 6 ,  Ar t i c l e  XVI of the Cal i forn ia  Const i tut ion reads, i n  p e r t i n t e n t  
pa r t ,  a s  follows: 

The Legislature sha l l  have no power t o  make any g i f t  o r  au thor ize  the 
making of any g i f t ,  of any public money o r  thing of value t o  an,y 
individual , municipal , o r  o the r  corporat ion water.  

5. Chapter 1406, S t a t u t e s  of 1972 (SB 90, Dill s )  added Section 21 64 .3  t o  the  
Revenue and Taxation Code t o  read i n  pe r t inen t  p a r t  a s  follows: 

2164.3 ( a )  The s t a t e  sha l l  pay t o  each county, c i t y  and county, c i t y  
and special d i s t r i c t  an amount t o  reimburse the  county, c i t y  and county, 
c i t y  or special d i s t r i c t  f o r  the f u l l  c o s t s ,  which are  mandated by a c t s  
enacted a f t e r  January 1 ,  1973, of any new state-mandated program o r  any 
increased level  of serv ice  of an exl" s t ing  mandated program. 

( b )  Any new s t a t e  program or  increased 1 eve1 of serv ice  of an exi s t i  ng 
mandated program, which i s mandated Ily 1 egi s l  a t i v e  ac t ion  a f t e r  
January 1 , 1973, sha l l  include prow: s ions wi thin the b i l l  which 
provide an amount s u f f i c i e n t  t o  cover the t o t a l  c o s t  of the  mandated 
program f o r  a l l  a f f ec ted  count ies ,  c i t i e s  and count ies ,  c i t i e s ,  and 
special di s t r i c t s ,  a's estimated by the Department of Finance. 'Thi s 
amount sha l l  be appropriated to  the Control 1 e r  f o r  di sbursement,. 



The Control 1 er shall a1 1 ocate the funds among counties, c i t i e s ,  
c i t i e s  and counties, and special d i s t r i c t s  for each mandated program 
based upon claims submitted within 45 days a f t e r  the operative date 
of the mandate by the appropriate 1 ocal government j uri sdict i  ons. 
Such cl aims shall be based on the appropriate 1 ocal governmental 
fiscal year. The Controller may review claims and may reduce those 
which appear t o  be excessive or unreasonabl e. 

The a1 1 ocations t o  the appropriate 1 ocal juri  sdictions shall be made 
by the Control 1 e r  in accordance with the provisions of each bi l l  
which mandates additional cost. 

( c )  For subsequent fiscal years, with respect t o  the costs of any 
mandated costs as defined in subdivision ( a ) ,  the Control 1 e r  shall 
a1 1 ocate funds t o  each appropriate 1 ocal government juri  sdiction t o  
reimburse for such costs.  

Claims shall be submitted by affected 1 ocal governmental juri sdiction 
by October 31 and, a f t e r  review and adjustments, shall be paid a t  the 
time or times provided in each bi l l  which mandates additional cost.  

The claims shall include the actual cost for  the prior fiscal year 
and the estimated cost for  the current fiscal year. The Controller 
may reduce any claim for  the current f iscal  year which appear t o  be 
excessive or unreasonable. The Controller shall adjust the payment 
for  the current f iscal  year t o  the local government t o  correct for  
the underpayment or overpayment of the estimated cost of the mandated 
cost in the prior f iscal  year. The Controller may audit the records 
of any local government juri sdiction t o  verify the actual costs of 
state-mandated programs. 

6. Chapter 1 406/72 contained an urgency clause and was signed by the Governor 
on December 1 8 ,  1 972. 

I cer t i fy under penalty of perjury t h a t  the foregoing i s  true and correct of 
my own knowledge, except as  t o  the matters which are therein stated as  
information or be1 i ef , and as  t o  those matters, I be1 i eve them t o  be true. 

1\3+, SacwNbh CA 
Date and Place ) S i  gnature - LJ '3 f 1' 



DECLARATION OF GLEN BEATIE 

I, GLEN BEATIE, declare: 

1. I am the Assistant Chief, Bureau of Mandated Cost Programs, Division 

of Accounting, State Controller's Office. My business address is 1227 

"0" Street, Room 500, Sacramento, CA. 

2. I am authorized to make this declaration on behalf of the State 

Controller's off ice. 

3. I have read the foregoing document and I know its contents. The 

. matters stated therein are true of my own knowledge.except as to those 

matters which are stated on information and belief, and as to those 

matters I believe them to be true. 

4. In my position as A,ssistant Bureau Chief I am joint austod:ian o:E the 

records maintained by the Bureau of MandaLr2d Cost :',cograms. 

5. The copies appended, hereto as Attachments A .through D are true and 

correct copies of records maintained by the Bureau of Mandated Cost 

Programs. 



I d e c l a r e  under p e n a l t y  of p e r j u r y  t h a t  t h e  f o r e g o i n g  is  t r u e  and c o r r e c t  

and t h a t  t h i s  d e c l a r a t i o n  w a s  executed a t  Sacramento,  C a l i f o r n i a ,  on  

J a n u a r y  li), 1986. 

Glen Beatie 



RESPONSE TO THE STATE CONTROLLER AND DEPARTMENT OF 
FINANCE ANALYSES OF CLAIM NO. CSM-4204 

I n  r e s p o n s e  t o  t h e  December 5 ,  1 9 8 5 ,  l e t t e r  f r o m  t h e  Commiss ion  
o n  S t a t e  Manda tes ,  r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t  o f  F i n a n c e  
and  t h e  S t a t e  C o n t r o l l e r  h a v e  recommended t h a t  C l a i m  No. CSM-4204 
f r o m  F r e s n o  C o u n t y  r e g a r d i n g  t h e  Mandate  Re imbursemen t  P r o c e s s  
( C h a p t e r  4 8 6 / 7 5  and  1 4 5 9 / 8 4 )  b e  d e n i e d .  The j u s t i f i c a t i o n  f o r  
t h i s  n e g a t i v e  r e a c t i o n  a p p e a r s  t o  b e  b a s e d  p r i m a r i l y  o n  t w o  
t h e o r i e s :  ( 1 )  t h a t  t h e  r e i m b u r s e m e n t  p r o c e s s  was e s t a b l i s e d  
p r i o r  t o  J a n u a r y  2 ,  1 9 7 3 ,  and  ( 2 )  t h a t  t h e  s t a t u t o r y  p r o c e s s  i s  
p e r m i s s i v e ,  n o t  m a n d a t o r y .  

The p u r p o s e  o f  t h i s  r e s p o n s e  i s  t o  r e b u t  t h e s e  a l l e g a t i o n s  and  t o  
r e i t e r a t e  F r e s n o  C o u n t y ' s  c o n t e n t i o n  t h a t  r e i m b u r s e m e n t  o f  
c l a i m i n g  c o s t s  i s  b o t h  l e g a l l y  a n d  m o r a l l y  r e q u i r e d .  

The P r e - 1 9 7 3  P r o c e s s  

One o f  t h e  c o n t e n t i o n s  i s  t h a t  t h e  b a s i c  c l a i m i n g  p r o c e s s  was 
a c t u a l l y  e s t a b l i s h e d  b y  C h a p t e r  1 4 0 6 ,  S t a t u t e s  o f  1972;  and  
s i n c e  t h i s  l a w  was n o t  "mandated b y  l e g i s l a t i v e  a c t i o n  a f t e r  
J a n u a r y  1, 1 9 7 3 , "  a n y  new c l a i m i n g  c o s t s  manda ted  b y  t h e  
S t a t e  need  n o t  b e  r e i m b u r s e d .  F i r s t ,  we do n o t  a g r e e  t h a t  
C h a p t e r  1405  i s  r e l e v a n t  i n  t h i s  r e g a r d .  ( T h i s  p o i n t  i s  
d i s c u s s e d  i n  more  d e t a i l  b e l o w . )  However ,  e v e n  i f  i t  w e r e ,  
t h e  l a n g u a g e  o f  t h e  a p p l i c a b l e  s e c t i o n s  i n d i c a t e  t h a t  
c l a i m i n g  c o s t  s h o u l d  h a v e  b e e n  p a i d  e v e n  u n d e r  t h a t  l a w ;  a n d  
f a i l u r e  t o  do  s o  r e s u l t e d  n o t  f r o m  a  s t r i c t  i n t e r p r e t a t i o n  , o f  
t h e  c o d e  b u t  f r o m  d i s c r i m i n a t o r y  p o l i c i e s  t h a t  r e m a i n  
i n c o n s i s t e n t  w i t h  r e l a t e d  a d m i n i s t r a t i v e  p r o c e d u r e s .  

C h a p t e r  1 4 0 6 ,  t h e  I 1 P r o p e r t y  R e l i e f  A c t  o f  197211 f e a t u r e d  many 
l e g a l  r e v i s i o n s .  One was t h e  a d d i t i o n  o f  C h a p t e r  1 . 5  t o  P a r t  
4 o f  D i v i s i o n  1 o f  t h e  Revenue and  T a x a t i o n  Code. I n c l u d e d  
w i t h i n  t h a t  a d d i t i o n  was s e c t i o n  2164 .3 ,  w h i c h  a l o n e  
d i s c u s s e d  s t a t e - m a n d a t e d  p r o g r a m s .  T h i s  s e c t i o n  s t a t e d ,  i n  
r e l e v a n t  p a r t ,  t h a t  t h e  " s t a t e  s h a l l  p a y  . . . f o r  t h e  f u l l  
c o s t s 1 1  ( u n d e r l i n i n g  a d d e d )  o f  manda ted  p r o g r a m s .  I t  i s  o u r  
c o n t e n t i o n  t h a t  I 1 f u l l  c o s t s 1 1  means e x a c t l y  w h a t  i t  s a y s  -- 
a l l  c o s t s  ( d i r e c t ,  i n d i r e c t ,  p r o x i m a t e )  r e s u l t i n g  f r o m  
m a n d a t e s ;  a n d  c l a i m i n g  c o s t s  a r e  a  d i r e c t  r e s u l t  o f  t h i s  
p r o c e s s .  I . e . ,  b u t  f o r  each  m a n d a t e ,  no c l a i m i n g  c o s t s  w o u l d  
a r i s e .  



S u p p o r t  f o r  t h i s  c o n t e n t i o n  i s  even found i n  s t a t e  
r e imbur semen t  p o l i c i e s  f o r  s i m i l a r  programs.  For e x a m p l e ,  
c l a i m i n g  c o s t s  a r e  p a i d  by t h e  C o n t r o l l e r  f o r  c a s e s  u n d e r  
P e n a l  Code S e c t i o n  4700 ,  a l t h o u g h  t h e  l a n g u a g e  o f  t h a t  
s e c t i o n  i s  a r g u a b l y  more r e s t r i c t i v e  t h a n  S e c t i o n  2164 .3 .  I n  
a memo d a t e d  J a n u a r y  7 ,  1 9 8 6 ,  P e t e r  A .  B a l d r i d g e  d e c l a r e d  
t h a t  c l a i m i n g  c o s t  s h o u l d  be  t r e a t e d  a s  " d i r e c t   cost^.^ Not 
o n l y  d o e s  t h a t  mean t h a t  t h e  c l a i m  p r e p a r a t i o n  c o s t s  i n c u r r e d  
by t h e  County employees  must be  p a i d  by t h e  s t a t e ,  b u t  
l l r e imbursement  f o r  t h e  c o s t s  i n c u r r e d  by t h e  c o u n t y  f o r  c l a i m  
p r e p a r a t i o n  by p r i v a t e  c o n s u l t a n t s  a p p e a r s  t o  be  l e g a l l y  
a u t h o r i z e d  ."l/ 

We c o n t e n d  t h a t  t h e  o p i n i o n  o f  Mr. B a l d r i d g e  i s  c o r r e c t ,  t h a t  
c l a i m i n g  c o s t s  a r e  i n d e e d  d i r e c t  c o s t s ,  and t h a t  d i r e c t  c o s t s  
must  b e - r e i m b u r s e d  -- even  under  t h e  l a n g u a g e  o f .  C h a p t e r  1 4 0 6 .  

2 .  Even t h o u g h  C h a p t e r  1406/72  s u p p o r t s  F r e s n o  C o u n t y ' s  r e q u e s t  
f o r  r e i m b u r s e m e n t ,  i t  i s  t h e  e v e n t s  s i n c e  1973  t h a t  h a v e  
p r i m a r i l y  a f f e c t e d  l o c a l  a g e n c i e s .  F i r s t ,  C h a p t e r  1 4 0 6 ' s  
mandate  l a n g u a g e  was l i m i t e d  i n  n a t u r e  and i n t e n d e d  t o  
compensa t e  l o c a l  a g e n c i e s  f o r  r e v e n u e  l o s s e s  r e s u l t i n g  f rom 
o t h e r  changes  c o n t a i n e d  i n  t h a t  l e g i s l a t i o n .  S u b s e q u e n t  l a w s  
r e v i s e d  t h e  s c o p e  and c o m p l e x i t y  o f  t h e  c l a i m i n g  p r o c e s s  by 
impos ing  new c o s t s  and d u t i e s  upon l o c a l  a g e n c i e s .  For 
example ,  t h e  c u r r e n t  c l a i m i n g  i n s t r u c t i o n  f o r  Underground 
S t o r a g e  Tanks (No. 86-1)  i s  3 1  pages  i n  l e n g t h  and may 
r e q u i r e  t h e  u s e  o f  a  p r o f e s s i o n a l  c o n s u l t a n t  i f  a l l  i t s  
t e c h n i c a l i t i e s  a r e  t o  b e  c o r r e c t l y  a d d r e s s e d .  Both t h e s e  
p r o c e d u r e s  and t h e  r e s u l t i n g  c o s t  i m p a c t  were c r e a t e d  a f t e r  
1973 .  I n  f a c t ,  t h e r e  a r e  c a s e s  where  l o c a l  a g e n c i e s  h a v e  n o t  
s u b m i t t e d  c l a i m s  b e c a u s e  t h e  f i l i n g  c o s t s  a r e  p r o h i b i t i v e .  
I n  s h o r t ,  w i t h o u t  r e i m b u r s e m e n t  o f  t h e s e  d i r e c t  c o s t s  which  
w i l l  be i n c u r r e d  o n l y  b e c a u s e  o f  t h e  mandated p rog ram,  some 
a g e n c i e s  w i l l  n o t  be  a b l e  t o  o b t a i n  t h e  r e i m b u r s e m e n t  t h e y  
a r e  c o n s t i t u t i o n a l l y  e n t i t l e d  t o  r e c e i v e .  

Second ,  wha t eve r  c l a i m i n g  p r o c e d u r e s  may have  been  e n a c t e d  
p r i o r  t o  1 9 7 3 ,  t h e y  c a n n o t  be u sed  t o  d i s c l a i m  new c o s t s  
r e s u l t i n g  from s u b s e q u e n t  s t a t e  a c t i v i t y .  The c l a i m i n g  
p r o c e s s  becomes a  p a r t  o f  e ach  new a c t .  Each new program i s  
a  new manda te .  The c l a i m  c o s t s  and p r o c e d u r e s  a r e  l i k e w i s e  
new and u n i q u e .  I n d e e d ,  new p a r a m e t e r s  and g u i d e l i n e s ,  new 
c l a i m i n g  i n s t r u c t i o n s ,  and new c o u n t y  a c t i v i t i e s  a r e  i n c u r r e d  
w i t h  e a c h  new program o r  h i g h e r  l e v e l  o f  s e r v i c e ;  and a s  
s u c h ,  t h e y  r e q u i r e  a  h i g h e r  l e v e l  o f  c o u n t y  a c t i v i t y  and  
i n c r e a s e d  c o s t s  i n  and o f  t h e m s e l v e s .  



T h i r d ,  even  i f  one were  t o  ( i n c o r r e c t l y )  c o n t e n d  t h a t  C h a p t e r  
1406  i s  r e l e v a n t ,  i t  a p p l i e d  o n l y  t o  s p e c i f i c  s i t u a t i o n s .  
A c c o r d i n g  t o  t h e  D e p a r t m e n t  o f  F i n a n c e ' s  own a n a l y s i s ,  t h e  
l a w  h a d  n o t h i n g  t o  do  w i t h  u n f u n d e d  manda tes  and ,  a s  s u c h ,  
' a l l  c o s t s  r e l a t e d  t o  t h o s e  p r o g r a m s  a r e  c a u s e d  b y  s u b s e q u e n t  
l a w s .  The c o n c e p t  o f  f u n d e d  and  u n f u n d e d  manda tes  s h o u l d  n o t  
b e  t r e a t e d  as  i n s e p a r a b l e  S iamese t w i n s  j u s t  b e c a u s e  b o t h  
p r o g r a m s  e v e n t u a l l y  r e q u i r e  c l a i m s  t o  b e  f i l e d  w i t h  t h e  
C o n t r o l l e r .  A t  a  minimum, F i n a n c e ' s  a s s e r t i o n s  c o n f i r m  t h a t  
t e s t  c l a i m  c o s t  r e s u l t e d  f r o m  p o s t - 1 9 7 3  l e g i s l a t i o n .  

F o u r t h ,  w h a t e v e r  p r o c e d u r e s  may have  e x i s t e d  b e f o r e  w e r e  
r e v o k e d  b y  P r o p o s i t i o n  4. W i t h  t h e  e n a c t m e n t  o f  A r t i c l e  X I 1 1  
B ,  t h e  c o n s t i t u t i o n ,  n o t  t h e  l e g i s l a t u r e ,  d e f i n e d  manda te  
o b l i g a t i o n s . 2 /  J u s t  a s  v o l u n t a r y  c o u n t y  p r o g r a m s  t h a t  a r e  
s u b s e q u e n t l y  manda ted  b y  t h e  s t a t e  become r e i m b u r s a b l e ,  so  
t h e  c o n s t i t u t i o n  s u p p l a n t e d  t h e  l e g i s l a t u r e ' s  f u n d i n g  
d i s c r e t i o n  and  made r e i m b u r s e m e n t  o f  t h e s e  c a s e s  m a n d a t o r y .  
The e f f e c t  was t h e  same a s  t h o u g h  t h e  l e g i s l a t u r e  h a d  e n a c t e d  
a  l a w  i n  1 9 7 2 ,  r e p e a l e d  i t  i n  1 9 7 4 ,  and  t h e n  e n a c t e d  s i m i l a r  
p r o v i s i o n s  i n  1975.  Even  i f  t h e  l a n g u a g e  o f  t h e  1975  l a w  
were  t h e  same a s  t h e  1 9 7 2  v e r s i o n ,  i t  w o u l d  now b e  a  
r e i m b u r s a b l e  manda te  e v e n  i f  t h e  o l d e r  v e r s i o n  ( b e c a u s e  o f  
i t ' s  d a t e )  were  n o t .  I n  s h o r t ,  t h e  s t a t e  may n o t  p a s s  a  new 
l a w  t h a t  i s  t h e  same a s  o r  a n  a d d i t i o n  t o  a  p r e - 1 9 7 3  c o d e  
a n d ,  i n  s o  d o i n g ,  a b s o l v e  i t s e l f  o f  f i n a n c i a l  
r e s p o n s i b i l i t y .  Thus,  a  b r e a k  i n  t h e  c o n t i n u i t y  o f  a c t i o n  - 
h o w e v e r  b r i e f  o r  t h e o r e t i c a l  - c r e a t e s  a  new l a w ;  and  t h a t  i s  
w h a t  t h e  passage  o f  A r t i c l e  X I I I  B d i d  t o  t h e  p r i o r  SB-90 
p r o c e s s .  ( T h i s  f a c t  a p p e a r s  t o  b e  c o n c e d e d  b y  t h e  
l e g i s l a t u r e  i n  i t s  Governmen t  Code S e c t i o n  1 7 5 5 2  s e g r e g a t i o n  

"- o f  manda tes  e n a c t e d  a f t e r  J a n u $ r y  1, 1 9 7 5 ,  f r o m  o l d e r  l a w s . )  

F i f t h ,  s i n c e  A r t i c l e  X I I I  B was e n a c t e d  b y  t h e  v o t e r s ,  n o t  
t h e  l e g i s l a t u r e ,  i t  c a n n o t  b e  s t a t e d  t h a t  r e i m b u r s e m e n t  o f  
c l a i m i n g  c o s t s  was u n i n t e n d e d .  From t h e  e l e c t o r a t e ' s  
s t a n d p o i n t ,  payment  o f  c l a i m i n g  c o s t s  c o u l d  h a v e  b e e n  assumed 
t o  b e  p a r t  o f  t h i s  p r o c e s s .  A f t e r  a l l ,  t a x p a y e r s  a r e  
f a m i l i a r  w i t h  t h e  n e e d  t o  c o m p l y  w i t h  s t a t e  l a w s ;  a n d  t h e y  
a l s o  know t h a t  c o s t s  i n c u r r e d  i n  t h e  p r e p a r a t i o n ,  f o r  
e x a m p l e ,  o f  i ncome t a x  r e t u r n s  w i l l  b e  o f f s e t  a s  a  
d e d u c t i o n .  I n  a d d i t i o n ,  a s  f o u n d  i n  A t t a c h m e n t  E, t h e  
L e g i s l a t i v e  A n a l y s t  e x p l a i n e d  t o  t h e  v o t e r s  t h a t  "new 
p r o g r a m s  o r  h i g h e r  l e v e l s  o f  s e r v i c e s f t  mean t  t h a t  t h e  s t a t e  
was r e q u i r e d  t o  p a y  f o r  r l l o c a l  c o s t s  i n c u r r e d  a s  a  r e s u l t  -- o f  
s t a t e  m a n d a t e s "  ( u n d e r l i n i n g  added-);  a n d  c l a i m i n g  c o s t s  a r e  
d e f i n i t e l y  a r e s u l t  o f  each  new mandate .  T h e r e f o r e ,  s i n c e  
t h e s e  c o s t s  h a v e  n o t  b e e n  s p e c i f i c a l l y  e x c l u d e d  i n  t h e  
l a n g u a g e  o f  A r t i c l e  X I 1 1  B n o r  i n  any  o f  t h e  manda te  
s t a t u t e s ,  t h e y  s h o u l d  b e  r e i m b u r s e d .  



S i x t h ,  t h e  s t a t u t e s  l i s t e d  as t h e  b a s i s  f o r  t h i s  t e s t  c l a i m  
e s t a b l i s h e d  new and added p r o c e d u r e s  n o t  mandated b e f o r e .  
The C o n t r o l l e r  p o i n t s  t o  S e c t i o n  18 .6  o f  C h a p t e r  486,  w h i c h  
espouses t h e  l e g i s l a t u r e ' s  i n t e n t  t h a t  ' ' the p r o v i s i o n  o f  
S e c t i o n  2207 as added t o  t h e  Revenue and T a x a t i o n  Code b y  
t h i s  a c t  a r e  d e c l a r a t o r y  o f  e x i s t i n g  l a w . "  However, t h i s  
does n o t  mean t h a t  t h i s  c h a p t e r  was n o t  a  mandate.  F i r s t ,  
t h e  l e g i s l a t u r e ' s  d e c l a r a t i o n  i s  s e l f - s e r v i n g  and n o t  
c o n c l u s i v e .  The q u e s t i o n  i s  n o t  whe the r  t h e  l e g i s l a t u r e  
i n t e n d e d  t o  c r e a t e  a  mandate b u t  r a t h e r  whe ther  i t  a c t u a l l y  
c r e a t e d  one. The c o u r t s  have found  mandates even when t h e  
l e g i s l a t u r e  c l a i m e d  t h e r e  were none.?/ Second, even i f  t h e  
d e c l a r a t i o n  were a c c e p t e d  a t  f a c e  v a l u e ,  i t  a p p l i e s  o n l y  t o  
S e c t i o n  2207. 'That s e c t i o n  m e r e l y  d e f i n e s  I f c o s t s  mandated  by 
t h e  s t a t e , "  i t  has  n o t h i n g  t o  do w i t h  t h e  new p r o c e d u r e s  
e s t a b l i s h e d  f o r  r e i m b u r s i n g  t h a t  p r o c e s s .  C o n t r a r y  t o  t h e  
C o n t r o l l e r ' s  a l l e g a t i o n ,  by  n o t  i n c l u d i n g  any o t h e r  s e c t i o n s  
i n  t h i s  d i s c l a i m e r ,  t h e  l e g i s l a t u r e  a c t u a l l y  a f f i r m e d  t h a t  
t h e  new p r o c e s s  was - n o t  p a r t  o f  t h e  e x i s t i n g  l a w .  T h i r d ,  t h e  
L e g i s l a t i v e  C o u n s e l ' s  a n a l y s i s  o f  C h a p t e r  486 (AB 1375 )  
s p e c i f i c a l l y  s t a t e s  t h a t  i t  changes e x i s t i n g  l a w  "by 
e s t a b l i s h i n g  a  - new p r o c e d u r e  f o r  l o . c a l  a g e n c i e s  t o  make 
c l a i m s  f o r  r e i m b u r s e m e n t  a g a i n s t  t h e  s t a t e N  ( u n d e r l i n i n g  
added ) .  

. Mandatory  N a t u r e  o f  t h e  C l a i m s  P rocess  

I n  l a n g u a g e  r e m i n i s c e n t  o f  t h e  d e a t h  s e n t e n c e  a p p e a l s  o f  C a r y l  
Chessman, i t  has been  a l l e g e d  t h a t  c l a i m i n g  c o s t  a r e  t h e  f a u l t  o f  
t h e  c o u n t y .  Tha t  i s ,  i f  you  d o n ' t  want t h e  c o s t s ,  d o n ' t  f i l e  t h e  
c l a i m s .  We d i s a g r e e  w i t h  t h e  c o n t e n t i o n  t h a t  t h i s  i s  a  v o l u n t a r y  
p r o c e s s .  

1. The re imbu rsemen t  p r o c e s s  i s  mandato ry  upon t h e  s t a t e .  
A r t i c l e  X I 1 1  B  uses  t h e  t e r m  " s h a l l n  when t a l k i n g  a b o u t  t h e  
s u b v e n t i o n  o f  mandate f unds .  The o n l y  l l pe rmiss ive l l  i n s t a n c e s  
r e l a t e  t o  mandates e n a c t e d  p r i o r  t o  J a n u a r y  1, 1975 ,  and  t o  
t h e  two  o t h e r  c o n s t i t u t i o n  e x c e p t i o n s  t h a t  do n o t  a p p l y  t o  
t h i s  c l a i m .  

2. The l anguage  o f  t h e  mandate s t a t u t e s  e n a c t e d  a f t e r  1973  
i n t e n d  a  manda to ry  p r o c e s s .  F o r  example ,  t h e  Revenue and  
T a x a t i o n  Code e s t a b l i s h e s  when c l a i m s  m u s t  be  filed!!/ and 
d i c t a t e s  f i n a n c i a l  p e n a l t i e s  f o r  d e l i n q u e n t  c la ims..?/  I t  
c c m p l i c a t e s  t h e  c l a i m i n g  p r o c e s s  b y  r e q u i r i n g  o f f s e t s  f o r  
c o s t  s a v i n g s . d /  I n d e e d  S e c t i o n  2 1 3 1 ( d )  uses  t h e  manda to ry  

l a n g u a g e  when t a l k i n g  a b o u t  l o c a l  a g e n c i e s  h a v i n g  t o  
s u b m i t  c l a i m s  i n  t h e  f o r m  r e q u i r e d  by  S e c t i o n  2218.5; and  
S e c t i o n  2231 s p e c ' i f i c a l l y  s t a t e s ,  l lClaims f o r  d i r e c t  and  
i n d i r 2 c t  c o s t s  ... s h a l l  be  f ' i l e d  i n  t h e  manner p r e s c r i b e d  b y  
t h e  S t a t e  C o n t r o l l e r . "  S i m i l a r  l a n g u a g e  i s  f o u n d  i n  t h e  new 



Government Code p r o v i s i o n s ;  e . g . ,  S e c t i o n  17552  s t a t e s  t h a t  
i t s  c h a p t e r  s h a l l  p r o v i d e  t h e  s o l e  and e x c l u s i v e  p r o c e d u r e  by 
which a  l o c a l  agency . . .  may c l a i m  r e imbur semen t  f o r  c o s t s  
mandated by t h e  s t a t e  ... ."  S i m i l a r l y ,  S e c t i o n  17555 s t a t e s  
t h a t  c l a i m s  I 1 s h a l l  be  s u b m i t t e d  i n  a  form p r e s c r i b e d  by t h e  
c o m m i ~ s i o n . ~  ( U n d e r l i n i n g  a d d e d ) .  

3 .  I f  l o c a l  a g e n c i e s  do n o t  s u b m i t  c l a i m s  a s  r e q u i r e d  by 
l e g i s l a t u r e ,  t h e y  w i l l  n o t  g e t  p a i d ;  and i f  t h e y  a r e  n o t  
p a i d ,  t h e  law i s  no l o n g e r  e n f o r c a b l e .  I n  s h o r t ,  t h e  b u r d e n  
o f  pay ing  f o r  manda tes  i s  e n t i r e l y  t h e  r e s p o n s i b i l i t y  o f  t h e  
s t a t e ,  and  t h e  c o n s t i t u t i o n  does  n o t  a u t h o r i z e  t h e  s h i f t i n g  
o f  any p a r t  o f  t h e  c o s t  t o  t h e  l o c a l  a g e n c i e s .  Whatever 
p r o c e d u r e s  a r e  d i c t a t e d  f o r  t h a t  pu rpose  m u s t  be  p a i d  f o r  by 
t h e  s t a t e .  To a r g u e  o t h e r w i s e  i s  t o  e n d o r s e  a n a r c h y .  

M i s c e l l a n e o u s  F a c t o r s  

1. F i n a n c e  e x p r e s s e d  c o n c e r n  t h a t  " c l e a r l y  f r i v o l o u s  c l a i m s M  
migh t  be  s u b m i t t e d  and p a i d  f o r  by t h e  S t a t e  i f  t h e  c l a i m i n g  
p r o c e s s  were d e c l a r e d  a  manda te .  T h i s  need n o t  be  t h e  c a s e .  
Even now t h e  Commiss ion l s  r e g u l a t i o n s  s t i p u l a t e  t h a t  i t  may 
c h a r g e  t h e  c o s t s  o f  c e r t a i n  r e v i e w s  t o  t h e  u n s u c c e s s f u l  
r e q u e s t i n g  a g e n c y . l /  A l s o ,  i n  c i v i l  a c t i o n s ,  i t  i s  t h e  

p a r t y  t h a t  may r e c o v e r  i t s  l e g a l  c o s t s ,  n o t  t h e  
S i n c e  t h e s e  c o s t s  would n o t  have  been  i n c u r r e d  

b u t  f o r  t h e  s t a t e ' s  f a i l u r e  t o  v o l u n t a r i l y  obey t h e  l aw and 
s i n c e  p r o c e e d i n g s  f o r  c o s t  r e c o v e r y  t e n d  t o  be  q u a s i - j u d i c i a l  
i n  n a t u r e ,  t h e  s t a t e  s h o u l d  f o o t  t h e  b i l l  when coun ty  
a l l e g a t i o n s  a r e  a f f i r m e d .  

2 .  F i n a n c e  a l s o  s t a t e s  t h a t  a d m i n i s t r a t i v e  p r o c e d u r e s  a r e  
r e q u i r e d  t o  p r e v e n t  a  g i f t  o f  p u b l i c  f u n d s  u n d e r  A r t i c l e  X V I ,  
S e c t i o n  6 .  Again we have  no o b j e c t i o n  t o  t h e  s t a t e  
f u l f i l l i n g  i t s  c o n s t i t u t i o n a l  r e q u i r e m e n t s ,  b u t  nowhere i n  
t h a t  s e c t i o n  d o e s  i t  s p e c i f y  t h a t  c l a i m s  m u s t  be  s u b m i t t e d .  
Nor d o e s  i t  d i r e c t  t h a t  t h e  p r o c e d u r e s  t h a t  a r e  deve loped  
m u s t  be  p a i d  f o r  by anyone o t h e r  t h a n  t h e  s t a t e .  Hence,  t h e  
s t a t e  may d e v e l o p  r e a s o n a b l e  p r o c e d u r e s  f o r  obey ing  t h e  l a w ,  
b u t  i t  may n o t  make l o c a l  a g e n c i e s  pay f o r  them.  

3 .  F i n a n c e  s t a t e s  t h a t  " t h e r e  i s  no r e q u i r e m e n t  t h a t  l o c a l .  
e n t i t i e s  s u b m i t  c l a i m s  t o  t h e  CSM.I1 T h i s  i s  c l e a r l y  
i n c o r r e c t .  C h a p t e r  1 4 5 9 ,  t h r o u g h  Government Code S e c t i o n  
17552 ,  s t a t e s  t h a t  i t s  c h a p t e r  " s h a l l  p r o v i d e  t h e  s o l e  and 
e x c l u s i v e  p r o c e d u r e  b y  which a  l o c a l  agency  o r  s c h o o l  
d i s t r i c t  may c l a i m  r e imbur semen t  f o r  c o s t s  mandated b y  t h e  
s t a t e 1 ' .  The a l l e g a t i o n  t h a t  r e m e d i a l  l e g i s l a t i o n  i s  a n  
a l t e r n a t i v e  i s  n o t  o n l y  i m p r a c t i c a l ,  b u t  i t  i g n o r e s  t h e  
l e g i s l a t u r e ' s  own d i r e c t i v e .  



4. The Depa r tmen t  o f  F i n a n c e  a l s o  i m p l i e s  i n  i t s  r e s p o n s e  t h a t  
s i n c e  t h e  s t a t e ' s  p r o c e d u r e s  a r e  Hreasonable l l ,  t h e r e  i s  no 
mandate.  I f  r e a s o n a b l e n e s s  were a  c r i t e r i a ,  t h e n  one m i g h t  
c o n c l u d e  t h a t  u n r e a s o n a b l e  p r o c e d u r e s  wou ld  be  r e i m b u r s a b l e ;  
and t h e r e  a r e  g r o u n d s  f o r  a r g u i n g  t h a t  t h e  c u r r e n t  c l a i m i n g  
maze i s  u n r e a s o n a b l e .  F o r t u n a t e l y ,  r e a s o n a b l e n e s s  i s  
i r r e l e v a n t  t o  t h e  mandate c r i t e r i a ;  i . e . ,  A r t i c l e  X I I I  B does 
n o t  exempt r e a s o n a b l e  mandates f r om i t s  r e imbu rsemen t  
d i r e c t i v e .  A l l  mandate p r o c e d u r e s  must  be r e i m b u r s e d ,  
whe the r  r e a s o n a b l e  o r  n o t .  

5. F u r t h e r m o r e  Depa r tmen t  o f  F i n a n c e  p o i n t s  t o  t h e  new 
A p p o r t i o n m e n t  System i n  d e f e n d i n g  t h e  s t a t e ' s  a t t e m p t  t o  
r e d u c e  t h e  c o m p l e x i t y  and c o s t s  o f  t h e  mandate r e i m b u r s e m e n t  
p r o c e s s .  I n  so d o i n g ,  however ,  i t  m e r e l y  s u p p o r t s  o u r  
c o n t e n t i o n  t h a t  o t h e r  means were a v a i l a b l e  t o  p r o v i d e  t h e  
r e i m b u r s e m e n t  r e q u i r e d  by  A r t i c l e  X I I I  B .  I n  s h o r t ,  t h e  
s t a t e  s e l e c t e d  t h e  p r o c e d u r e s  wh i ch  l o c a l  a g e n c i e s  must  
f o l l o w  and, t h e r e f o r e ,  t h e  s t a t e  must  pay f o r  t h e  r e s u l t i n g  
c o s t s .  

6.  F i n a n c e  even d e s c r i b e s  t h e  c l a i m i n g  p r o c e s s  as m e r e l y  I1a ' 

mechanism f o r  t h e  o r d e r l y  t r a n s f e r  o f  f unds , "  one t h a t  
a l l e g e d l y  does n o t  i n v o l v e  any l lp rogrammat ic  change o r  
i n c r e a s e . "  T h i s  a s s e r t i o n  s t a t e s  a  common mandate 
m i s c o n c e p t i o n ,  i . e . ,  t h a t  t h e  new program o r  h i g h e r  l e v e l  o f  
s e r v i c e  r e l a t e s  t o  t h e  p r o d u c t  b e i n g  c o n f e r r e d  on t h e  
u l t i m a t e  r e c i p i e n t .  I n  a c t u a l i t y ,  r e i m b u r s e m e n t  i s  based  on 
t h e  a c t i o n  r e q u i r e d  b y  t h e  p r o v i d e r  ( i . e . ,  t h e  l o c a l  agency )  
r e g a r d l e s s  o f  whe the r  any q u a l i t i a t i v e  b e n e f i t s  r e s u l t .  

I n  t h i s  same r e g a r d ,  even i f  one were t o  assume t h a t  t h e  
c l a i m i n g  p r o c e s s  were n o t  a  mandate i n  and o f  i t s e l f ,  t h e  
c l a i m i n g  r e q u i r e m e n t  n e v e r t h e l e s s  merges w i t h  each new 
s t a t e - m a n d a t e d  p rogram t h a t  goes i n t o  e f f e c t .  As such ,  t h e  
c l a i m  l a w s  become a  c a t a l y s t  manda t i ng  new c o s t s  and d u t i e s  
on l o c a l  agenc ies .  They a r e ,  i n  t h e  words o f  Chap te r  1 4 5 9 ,  
one o f  t h e - l l c o s t s  i n c u r r e d  as  a  r e s u l t  o f  a  mandatef1  
( u n d e r l i n i n g  added) ,  w h i c h  t h e  l a w  r e q u i r e s  t o  be r e i m b u r s e d  
as  t h e  " c o s t s  a r i s i n g  From a  s t a t u t e l 1 ' m a n d a t i n g  a  new p rog ram 
o r  h i g h e r  l e v e l  o f  s e r v i c e . z /  

C o n c l u s i o n  

1. The mandate c l a i m i n g  p r o c e s s  i s  a  p r o c e d u r e  s e l e c t e d  by t h e  
s t a t e  t o  f u l f i l l  b o t h  i t s  l e g i s l a t i v e  and c o n s t i t u t i o n a l  
r e q u i r e m e n t s .  C l a i m i n g  c o s t s  a r e  t h e  d i r e c t  r e s u l t  o f  t h e  
mandate s y s t e m  and, t h e r e f o r e ,  must be r e i m b u r s e d  t o  t h e  
l o c a l  a g e n c i e s .  



2 .  The s t a t e  i s  n o t  excused  from t h i s  o b l i g a t i o n  because  o f  
e a r l i e r  l aws .  Not o n l y  does  Chap te r  1406/72 r e q u i r e  t h e  
payment o f  c l a i m i n g  c o s t  b u t  s u b s e q u e n t  changes  p roduced  new 
p r o c e d u r e s  mandat ing r e i m b u r s a b l e  a c t i v i t i e s  from t h e  
c l a i m i n g  e n t i t i e s .  

3 .  The c l a i m i n g  p r o c e s s  i s  n o t  v o l u n t a r y .  The s t a t e ' s  
r e q u i r e m e n t s  a r e  mandated b y  t h e  c o n s t i t u t i o n .  S i m i l a r l y ,  
t h e  d i r e c t i v e s  adop ted  b y  t h e  l e g i s l a t u r e  r e q u i r e  l o c a l  
a g e n c i e s  t o  u s e  o n l y  t h o s e  c l a i m i n g  p r o c e d u r e s  deve loped  b y  
t h e  S t a t e  C o n t r o l l e r  and t h e  Commission on S t a t e  Mandates .  



D e c l a r a t i o n  

I ,  Pau l  Robinson,  a  S e n i o r  Accountant f o r  t h e  A u d i t o r - C o n t r o l l e r /  
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See page  C-2. 
68  Ops. C a l .  A t t y .  Gen. 246.  
See ,  f o r  e x a m p l e ,  C i t y  o f  S a c r a m e n t o  v .  S t a t e  ( A p p .  3  D i s t .  
1 9 8 4 )  203 C a l .  R p t .  258 ,  1 5 6  C . A .  3 d  1 8 2 .  
Revenue  and  T a x a t i o n  Code S e c t i o n  2218 .5 .  
Revenue a n d  T a x a t i o n  Code S e c t i o n  2238 .  
Revenue  and  T a x a t i o n  Code S e c t i o n  2256 .3 .  
See, f o r  e x a m p l e ,  S e c t i o n  1 1 8 4 . 1 1 ( c )  o f  t h e  new r e g u l a t i o n s .  
E .g . ,  Code o f  C i v i l  P r o c e d u r e  S e c t i o n  1 0 3 1 .  
Gove rnmen t  Code S e c t i o n  17610 .  



CHAPTER 1406, STATUTES OF 1972 
SECTION 2164.3 

OM2 STATLITES OF CALIFORNIA [ Ch. 1406 

b'il~ur~ct. 111ay request datii from m y  government jurisdiction to be 
used to prepare the population estimate required by this section. The 
department may develop, or contract for the development of, 
:~dditionul information if, in the opinion of the depnrtment, such 
udtlitior~ul ir~forrnation muy nrukg un esthl~ute! feusible. 

If any jurisdiction fails to supply the requested data, the 
Uepurtment of Finance u not required to provide an estimnte for 
thut jurisdiction, but may do so using the method deemed most 
upproprinte by the Department of Finance. 

2164. The stute hull un~~uully rrilnbursc cities ulld cuur~tics fur 
a l e s  or use tau exemptions enacted irito law after the effective date 
of this act. The reimbursement be made, when appropriated by 
the Legidature as follows: 

(a) For each legislative bill which includes a sales or use tax 
exemption, the Director of Finance shall estimate the yearly net loss 
of revenue to local government due to the bill. 

(b) Twenty percent of the local net loss shall be distributed to the 
counties in the same ratio as the total amount of sales and use taxes 
collected in each county u to the whole. This amount of money shall 
be used for the puqmses specified in Chapter 1400 of the Shtutes of 
the 1971 Regulnr S o n .  

(c) Eighty percent of the local net loss shall be distributed to 
cities, counties and cities and counties in the same ratio as the 
distribution of the cigarette tax money as specified in Section 30462 
for cities, counties, and cities and counties. 

(d) The dishibution made under this section'shd be made at the 
.wme time und in the same manner as such cigarette tax distributions. 

(e) Any legislation which proposes a d e s  or use tax exemption 
but does not contain an appropriation as described in thu section 
shull be null and void. 

2164.3. (u) The state shall pay to each county, city und county, 
city uiid spcciul district un umount to reimburse the county, city und 
coul~ty. city or special district for the full costs, which ure munduted 
by acts enucted after January 1, 1973, of my new state-munduted 
program or any incrensed level of service of an existing munduted 
program. 

(b) Any new state program or incrensed level of service of an 
exising mandated program, which is mandated by legislntive nction 
ufter Jnnvrrry 1. 1973, shall include provisions within the bill which 
provide an amount sufficient to cover the t o d  cost oT the mnndated 
progrum for all affected counties, cities and counties, cities, and 
special districts, as estimated by the Department of Finnnce. This 
amount shd1 be appropriated to the Conholler for disbursement. 

The Controller shall allocate the funds nmong counties, cities, 
cities und counties, and specid districts for each mwdated program 
bused upon claims submitted within 45 days after the operative date 
oT the mundute by the appropriute locul government jurisdictions. 
Such cldms shell be based on the appropriate local governmcntd 
jurisdiction's estimate of its cost for the mandnted progran~ for the 

(:h. 1406 ] 1912 RECULAA SESSION 2963 

fiscal yenr. The Controller may review cluims and may reduce thosc 
which sppenr to be excessive or unrensonable. 

The allocations to th.e appropriute local jurisdictions shall be made 
lry the Controller in accordance with the provi? of each bill 
which mandntes additional cost. . 

(c) For subsequent fiscal years, with respect to the costs of any 
lnnndnted costs as defined in subdivision ( a \ ,  the Controlle,r shnll 
ullocrte funds to each appropriate locnl government jurisdiction to 
rcirnburse Tor such costs. 

Claims shall be submitted by affected locnl governmental 
jurisdictions by October 31 and, after review and adjustments, shall 
Ix paid at the time or times provided in ench bill which mandates 
ntlditionnl cost. ' . 
Thc claims shall include the nctuul cost for the prior fiscul yeur : I I I ~  

lhc estimated cost for the current fiscal yeur. The Cot~trollcr nuly 
rnluce any claim Tor the current fiscul yeur \r'hich HppCUr to I J ~  
rxccssive or unreasonable. The Conholler shall adjust the puyl~icnt 
Tnr the current fiscal yeur to the locnl government to correct Tor thc 
~~ndcrpayment or overpnyment of the estimated cost oT the 
rn~lndated cost in the prior fiscnl year. The Controller may audit thc 
rccords of nny locnl government jurisdiction to verify the actual costs 
of stute-mnndnted programs. 

(d )  The stute shall pay to each county, city and county, city and 
spccinl district, the full costs of n new program or increased level ol 
rwice of nn existing program mnndated by any state executiroc 
regulation issued after January 1, 1973. The costs of any such 
cxccutive regulation shnll be estimated by the Department of 
~ I M c ~ .  Cities, cities and counties, counties, and special districts 
shull bc reimbursed in the same manner ns provided in subdivisiol~s 
(b) and (c). 

(e) "lnneased level of service" means any requirernelit 
rnnnduted by state law or executive regulation nfter Jnnunry 1, 1973. . 
'which makes necessury expanded or udditionul costs to u coul~ty. cit! 
;~ncl county, city, or spcciul district. . 

(i) If a city, city and counh, county or special district has been 
'providing a sewice or program at its option which is subsequently 
n~undated by the stute, the stute shall pny such local governme11t:ll 
j~rrisdiction for such mandnted service or program, and the loc:ll 
govcrnmentul progrum, und thc locl~l gor~cr~~~iicntal  jurisclictio~i S ~ L I I I  
rcduce its property tax rute by the amount that the state payment 
rcplnces propert). tax rer.enues \vhich \\'ere being cxpe~~clcrl on S I I C I I  
rcn9ice or program. 

2164.5. Any Tulids rccci\.cd by 11 unit oT locul guvcr~l~llcr~l 
ptlrs!rrtnl to tl~is ch:~ptcr n1:ty IJC rlsctl for :rn!. lot.:ll prlr[lcrst8 of s118.11 
Itnit and muy, but nccd 11ot necessurily, be used Tor 1~w11~1v*q -I  
ccneral interest and benefit to the state. 



O P I F i I O N  O F  P E T E 2  A .  E A L D R I D G E  
O N  T H E  R E I M G L I R S A B I L I T Y  OF CLAIMING C O S T S  

~ ~ 

~ n ;  ot t i ~ ~ a n u  
P 

: W .  C. Chan , January 7, 1986 

P I m n :  

Fmm : Peter A .  Baldridge 

s u b i ~ c t :  Claim Preparation and Holding .Cell Costs -- Penal Code § 4700 

This memo responds to two opinioa requests dated 
Novenber 20, 1985, regarding.reimbursement under Penal Code 
Sections 4700, 4700.2, 4700.5 and 6005. 

You asked whether: 

1. the cost of claim preparation performed by a consultant 
under contract is reimbursable and, if so, is reimbursement 
authorized to the extent that the amount clGimed exceeds 
the cost that would have been incurred if county personnel 
performed the same function? 

2. the cost of holding a state inmate .in a courthouse 
'holding cellm during the proceeding is reimbursable and, 
if so, could the costs be determined in like manner as the 
'Daily. Jail Rate'? 

Section 4700, subsection(a), authorizes cities and counties 
in specified proceedings related to state prisoners to send to 
the Controller for reimbursement a statement of 'all the costs 
incurred b~ the county or city . . . for the preparation n f e  . 
trial, pretrial hearing, and actual trial of such case . , . 
[andl all guarding and keepinq of such prisoner, while away 
from the ~ r i s o n  . . .' -- 
Subsections (c) and (e) of Section 4700 provide: 
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'(c) The Controller shall reimburse the county 
or city for costs of prosecution based upon all 

- operating costs of the county or city incurred in the 
prosecution of the case, including a proportional 
allowance for overhead . . .' 

' (e) The cost of detenticn'in a county or city 
correctional facility shall include the same cost - 
factors as are utilized by the Deoartment of 
Corrections in determininq the cost of prisoner care 
in state correctional facilities.' (Emphasis added.) 

Sections 4700.2, 4700.5 and 6005 similarly authorize 
statements of the. costs incurred by the city or county 
where applicable. Unlike 5 4700, however, none of these 
sections specifies what cost factors are to be utilized in 
determining the cost of detention. Of course, detention costs 
as they are commonly understood would not be incurred under 
5 4700.5. 

This office has already concluded that the cost of 
preparing claims for reimbursement is also reimbursable under 
Section 4700 because of a long-standing administrative 
interpretation of that section by the Department of 
Corrections, which administered the program for forty years 
under substantially similar provisions. ( S e e  memo to W .  C. 
Chan from Phil Bird, March 16, 1983.) In response to that 
memo, the State Controller's Office has allowed the cost of 
preparing claims under Sections 4700.2, 4700.5, and 6005 as 
well. 

The question now is whether the same result would pertain 
where the claims are prepared by"a consultant paid by the 
county under a contract as opposed to county personnel. In my 
view, it would. Claim preparation has long been treated as a . 
direct cost under these programs. The counties or cities 
filing claims incur claim preparation expenses whether private 
consultants or public employees are used. They are entitled to 
be reimbursed for the direct costs they incur. Therefore, 

. reimbursement for the cost incurred by the county for claim 
preparation by private consultants appears to be legally 
authorized. 
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Further, it appears such reimbursement is authorized even 
if it exceeds what would be paid if the county utilized county 
personnel. Nothing in any of these sections creates any limit 
on reimbursement where private consultants are used. Of 
course, the Legislature could not have intended the term 'all 
the costs incurred by the county or citym to require 
reimbursement of costs which are clearly excessive or 
unreasonable. Such an interpretation would lead to absurd 
results. Thus, there appears to be a basis for reducing such a 
reimbursement claim if the amount claimed is clearly 
unreasonable or excessive. 

As for your second question, the cost of detaining a state 
inmate or ward in a courthouse holding cell is reimbursable. 
Sections 4700 and 6005 authorize reimbursement for the cost of 
'all guarding. and keeping of such prisoner.' Section 4700.2 
authorizes reimbursement for all costs incurred by the sheriff 
for custody and other direct costs. Thus, if the county incurs 
a cost In d e t a i ~ i n g  a prisoner at the courthouse or elsewhere, 
the cost is reimbursable. 

You asked whether the rate of reimbursement may be 
determined in like manner t o  the 'Daily Jail Rate.' The 'Daily 
Jail Rate' is a reimbursement rate derived by applying factors 
Set forth in the 'Daily Jail Rate Manual for Reimbursements 
under S 1776 of the Welfare and Institutions Code' (October, 
19841, adopted by the Department of Corrections. The factors 
used to determine the rate are required by statute to be the 
same cost factors as are utilized by the Department of 
Corrections in determining the cost of prisoner care in state 
correctional facilities (Penal Code Section 4016.5; Welfare 6 
Institutions Code Sec. 1776). Section 4700 also requires that 
these same factors be used when claiming reimbursement for the 
cost of detention under that section. Thus, it appears that 
the factors used-to obtain the 'Daily Jail Rate' may be applied 
in determining reimbursement under Sec. 4700 for 'holding cell' 
detention. 

Sectiona 4700.2 and 6005 do not expressly provide which 
factors are to be used in determining the costs of detention. 
Therefore, the choice appears t o  be an accounting matter. If 
the factors utilized in determining the Daily Jail Rate are 
indicative of the actual costs incur.red by the countyl then 
those factors may be applied.. I should point out, however, 
that one of the factors in. the Daily Jail Rate appears to be 
overhead. Neither Section 4700.2 nor Section 6805 appear to 
authorize reimbursement for indirect costa. Unlike Section 
4700, they contain no provision for such reimbursement. Since 
reimbursement of overhead ie expressly provided for in f 4700, 
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bu t  n o t  i n  t h e  o t h e r  s e c t i o n s ,  i t  a p p e a r s  t h e  L e g i s l a t u r e  d i d  
n o t  i n t e n d  t o  a u t h o r i z e  r e imbursement  of i n d i r e c t  c o s t s  under  
S S  4700.2 and 6005.  

One f u r t h e r  q u e s t i o n  you p o s e d ,  p r o v i d e d  ' h o l d i n g  c e l l '  
c o s t s  a r e  r e i m b u r s a b l e ,  i s  whe the r  such c o s t s  s h o u l d  be 
deducted f rom t h e  ' D a i l y  J a i l  Rate . .  T h i s  q u e s t i o n  a p p e a r s  t o  
cover  t h e  s i t u a t i o n  i n  which t h e  Da i ly  J a i l  R a t e  i s  c h a r g e d  
even though t h e  p r i s o n e r  is d e t a i n e d  i n  t h e  ' h o l d i n g  c e l l m  
f a c i l i t y  f o r  a s h o r t  t i m e  ( e . g . ,  2  h o u r s )  f o r  which a  s e p a r a t e  
cha rge  i s  l e v i e d .  The D a i l y  J a i l  Ra te  p r e s u m a b l y  is  a  d a i l y  
r a t e  c o v e r i n g  a  24-hour  p e r i o d .  The D a i l y  J a i l  R a t e  Manual 
r e c o g n i z e s  t h a t  p r i s o n e r s  a r e  u s u a l l y  i n  c u s t o d y  o n l y  p a r t  of 
t h e  f i r s t  day a n d  t h e  l a s t  day of d e t e n t i o n .  T h e r e f o r e ,  
c o u n t i e s  c l a i m i n g  u n d e r  t h e  programs c o v e r e d  by t h e  manual may 
c l a i a  r e i m b u r s e m e n t  f o r  t h e  f i r s t  day o n l y ,  u n l e s s  c l a i m i n g  
both  can b e  j u s t i f i e d .  S i m i l a r l y ,  a  d a i l y  r a t e  may n o t  b e  
a p p r o p r i a t e  where  t h e  p r i s o n e r  i s  d e t a i n e d  a t  s e p a r a t e  
f a c i l i t i e s  d u r i n g  a  s i n g l e  d a y .  

There a p p e a r s  t o  b e  no l e g a l  problem w i t h  c a l c u l a t i n g  
a c t u a l  h o l d i n g  c e l l  c o s t s  and t h e n  d e d u c t i n g  t h a t  anoun t  from 
t h e  d a i l y  r a t e  f o r  d e t e n t i o n  a t  t h e  j a i l  on t h e  same day t o  
d e t e r m i n e  t h e  p r o p e r  amount o f  r e imbursement ,  s o  l o n g  a s  t h i s  
apprgach r e i m b u r s e s  t h e  c o u n t y  o r  c i t y  f o r  i t s  a c t u a l  c o s t s  
i n c u r r e d .  Whethe r  s u c h  an  a p p r o a c h  is  a c c u r a t e  i n  t e r n s  of 
a c c o u n t i n g ,  h o w e v e r ,  i s  a  q u e s t i o n  I am u n a b l e  t o  a d d r e s s .  

P l e a s e  c o n t a c t  me i f  you have  any q u e s t i o n s .  

PAB : df 
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claim does no1 meet any of h e  loreqoing detinltions, h e  C + r n h i o n  
ahould rered 11. 

Requested by: COMMISSION ON STATE MANDATES 
0 

Opinion by JOHN K. VAN DE KAMP, Attorney General 

Chyton P. Rodre, Deputy 

WhmrdupolimoM&Cx " mSauMudro r&w i t h rnpxm 
& f d b v i o g r y p c o r . d a i f n f a " m u ~ b y r t r ~ " :  - .  . . 

I . .  

( 2 )  The drim h bud upm r - - cll.rral& J* .I, !9@, &. . .'; :.? : 
' 'T. & ~ ~ ~ ~ ) C U I B ~ & ~ ~  ' ' . I .  , - ,- , ,?~. 

; . . . . .  

( 2 ) 1 T & d . i m k m - r h . r - & & & g k b h ' ! -  ; ..:-'*I 

m a d u d  by rbc mu" .r in 2207 a 2207.5 d& 
. . .  T u v d o n u , u ~ i , i f i c h , r l b v & a  . . 

. . P  
' I .  . .  , . . .  . . ,! 

(3) If & hi,,, -, - d & Eucgoing ,J&&&; &,, & &Im ,&, be ;:I..[ i'::;i' . . . .  +. I . , . , . .;..;z < . . .  . . . . .  . .  , -9 
" '  ';.: :,:,., . . . . . .  . . I ,  ! . . .  

ANALYSIS . . \ ": . , " .,,I ; 
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~ d u a u s q i n p l l y d c n i l r h c b m m l . t o o m S c u z ~ ( ~  
"Ccmmish"), r bri$ dLprujm of che evdudm of vorrrmadnad a n  k 
.ppoQMnr, Sum had d&r @ in che Pmpcrry Tax BrlLf ha of 1972 
(kemms d 1972. dupu 1406). morc c m m m d ~  krunvn M "SB. 90." By v k x  of 
r h u A q u ~ f r c x n d m c m ~ , r h c ~ o f b c d ~ m h . / ~ ~  
d y  l imid As r aacmkuu w, & Lghkau. pmvidtd dw vhx che 

. , u a u ~ a ~ u c w a o d d i d m P L a r o m ~ . g c n d c r , m b c ~  
' .' dbydxlmQ&dlcrrrr.'Ibaepmvhbcar.dwh,&nrmnsor 

' . pwmimr m "S.B. 90," uc cm&d iq vrrimr 2201 2327 qCQ Ucvmuc 
' .  . dTrrrdmCnt.  . 

. . 
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We prc u k c d  hadn m dcrmnine the dirpmirim rhc G N m  huld  make u 
m a cLLn for rdmbuncmrnr of s o & m ~ d a d  cawr b a d  on .a wamm -Cd & 
]uiy 1. 1980 and Ned with Ihe Board of b n u o t  prim to J a n q  I, 1965, rhe dare 
rhc G m & m  wus L S U ~ W C ~ .  

We cmdude duI as m such n claim, the Gmmirrim A d d :  

(1) Dcrpmine if rhc dnim is far " a n  m ~ d a d  by rk warn" pr defined in 
rcdon 17514 of rhe G w m u n m r  G d c .  which ~odifia rhe conrdnrdwul deiiniripn, 
md if ir is, d l a w  ic;' 

(2) If + ckLn dar noc m m  rhzr ddidm, rhcn derermint if ir is f a  "mm 
mandad by h e  wnre" u defmcd in vcdorv 2207 a 2207.5 of rk Krvenue md 
T~rndm Code. and. if ir is, LUOW ir, a 

A . ~  anminnd~n ~i che pa- duds r k ' ~ ~  danonfp3m *. 
at h t  u to pluprr~iu c la iw ,  che Gmn+irn's parva m +W cLirm h Wrcd m . . 
dpim~ (1) which uix unda rk hcmvrirudarpl ckihidbo (+. &I&;'&& !'75!4j . a  . . . 
a (2) which rrice under auua auad kfowJmunry 1 ,  l97j.  -. . 

1 .  . . : . > .  !. . 
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n by rhc wnm u r e q u i d  by , d m  6 of Arddc Xlll B of the Gliforma 
Cmrdnrdon or f a  cowr mandad by rhc me, u defuud in %ah 2207 
a 2207.5 of rhc Rcvmue and T u d m  Code, punuanr to n scinrm cnaacd. 
a M -rive a& Lnplanendng a suture plpCrCd, be fax  January I ,  
1975." 

Arid M y ,  &vision (b) of d m  17556 p i d a  wirh mpca m findings an 
rrptc-myuiutd a s u  8s defined in +LXU 2207 Md 2207.5 of rhc Rcvrnuc and 
T& Code: 

" ( b ) T h c a n u n i r r i o n m a y 6 n d ~ m P M L n m f b y r h c 1 m o e , ~ ~  
i n  Serdon 2207 a 2207.5 d rk Revmue md T k m  Code, vlWy mi& 
rrgnrd m n UUUR d, a M -tin IX& impkmauing n wMln 

muwi, Mac Jmurry 1. 1975. H-. auh n Fvlding &dl not 
m r m i a u c a r r r d b y r k m u U h i n  17514." 

. . ,. ,. ( . . . .  , . ++ i7630 of cbc LW ~m i ~ 1  C/PP+ ~r . d d i d y  
. : .- ' ,"; ~ b x & ~ . d r U p t n d h g ~ f a  ' ' r  h rk h c d  of, 

< ,  . . '" 
' G a n d m k C o m m b . i m k ~ :  ; . .a . . . . . .  

' ~ ~ o f ~ r h i r ~ ~ h l p p l ~ r b t m ' c L w f ~ A u  ... 
.I. . . . . . .  .,, ... .,_ n i m a t P c m m r d a a  Ip.odmd by cbc m rn md +r Jmulry 1, 1985;: ' 

., . . . . .  . .  
: : 'AuchLPcfar rur  " .. ' \::-, :..- +&A+& i ( m m m a y i s g v i r h  

. . ::. !.,, .,&::- 2201). + 2 (mMmchyi viEh 2225),. hrddc ' 3  -. ; 
: . . ' ' j.:,;;:;"' vilh dpio. 2240). 3.5. ( r = i " p  +& . . . . .  , . . ,  
: . i:.:Z'122>0) md 3.6.(1-% virh k r h  2256) d &qmx 3 of . 

'..:.<":::.:.:i'-'~.rr4 dDirhim 1 d&frBcvinucTlhrodmW* hycmbrm .. h. .. .::...,.' .-*-. ;., . . : , A m .  . . - , . :;i<-: ~ i r i ~ L p c r l ~ r ~ b U l p l r p u n r m S s d o d 2 2 5 5 o f c k  
:. . . . . . . . .  .-* ihd T- Cc+'+ Man Jmuary 1. 1985. skull h . . 4 '  , ' ':'?ti & .. 

. , md. ,' , - !  &C d , p m u q w r  ro Ibr P.;;riT a/ . . . .  ... 
a:.. ... .., . r  ,-. . . 

. . . . . . .  . . .  ,.). . , 
.:'.;"; 11 ii &us .em d u r  17630 d rk Gwmurem 6de pmvids dmc ciainx 

, ' , .  , 
. ".' . ' ,..wh+ use olrahnrd m rk C ' ' 

m m be muidasl "puauuu m & 
. , - .  p o v i j m r d r h k ~ " r h n r k p u u v o r m c b c p o r i r i m t d ~ r k h w . T r i r c n  

LimLLLy,krmldpm&y-kchctDmmbiLmvaridhrwm~ackim - -. , . ' - .  
I. 

. . 
~ l . i r a v a ~ , & . e m D d - m & c ~ v d d a d t b . B n u u u d o d ~ ~  

- ~ . U r b l ~ u q k r r h i m a ~ ~ h u L ~ . A r m d i n e f ~ , u L m ~  
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LEGISLATIVE ANALYST'S ANALYSIS OF PROPOSITION 4 

Limitation of Government Appropriations - 
Initiative Constitutional Amendment ' I 

I 
Official Title and Summary Prepared by the Attorney General 

LIMITATION OF GOVERNMENT APPROPRLATIONS. INlTIATIVE C0NS'KWTIONA.L AMENDMENT. 
I 

Establishes and defines annual appropriation limits on state and Iocal governmental entities based on annual 
appropriations for prior fiscal year. Requires adjustments for changes in cost of living, population and other specified , 

factors. Appropriation limits may be established or temporarily changed by electorate. Requires revenues received in 
excess of appropriations permitted by this measure to be returned by revision of tax rates or fee schedules within two 
fiscal years next following y e ~ r  e x e s  created. With exceptions, provides for reimbunement of iocd governments for 
new programs or higher level of services mandated by state. Financial imp& Indetermixiable. Financial impact of this 
measure will depend upon future actions of state and local governments with regard to appropriations that are not 
subject to the limitations of this meawe. 

. ". 
Beckpmund: 

The Constitution places no limitation on the amount 
which may be appropriated for expenditure by the 
state or local governments (including school districts), 
provided sufficient revenues are available to finance 
these expenditures. Nor does the Cclnstitution limit the ' 
amount by which appropriations in one year may ex- 
ceed appropriations in the prior yeas. 

h d  
This ballot measurewould amend the Constitution 

to: 
Limit the growth in appropriations made by the 
state and individual local governments. Generally, 
the measwe would limit the rake of growth in a p  

, propriations to the percentage increase in the cost 
of living and the percentage increase in the state or ': local government's population. 
Establirh the general requirement that state and 

.- -' local governments return to the taxpayers moneys -" collected or on hand that exceed the amount appr- 
priated for a given fiscal year. 
Require the state to reimburse local government 
for the cost of complying with 'state mandates. 
"State mandates" are requiremenk imposed on lo- 
cal governments by legislation or executive orders. 

The appropriation Limits would become effective in 
the 1980-81 fisml year, which begins on July 1,1980, and 
ends on June 30,1981. These limits would only apply to 
appropriationi financed from the 'proceeds of taxes," 
which the initiative defhes ss: 

.All tax revenues (we are advised by L.eg&tive 
C o w l  that this would include those tax revenues 
carried over from prior years); 
h y  p r d  from the investment of tax revenues; 
and . Any revenues from a regulatory license fee, user 
charge or w r  f e e  that erceed the amount needed 
to cover the remuable cost of providing the regula- 
tion, product or service. * 

agislative Analyst 
The initiative would not restrict the growth in appro- 

priations financed from other sources of revenue, in- 
cluding federal funds, bond funds, trffic fines, user fees 
based on reasonable costs, and income from gifts. 

The appropriation Lmif for the state government in 
fiscal year 1980-81 would be equal to the surn of all  
appropriations initially available for expenditure dw- 
ing the period July 1, 197B.June 30, 1979, that were 
financed From the "proceeds of taxes," less amounts 
specifically excluded by the measure (discussed be- 
low), with the remainder adjusted for changes in the 
mst of Living and population. The appropriations lknit 
for each succeeding year would be equal to the limit for 
the prior year ,  adjusted for changes in the cost of living 
and population. Thus, even if the state appropriations in 
a given year were held below the level permitted by 
thir ballot measure, the appropriation limit for the fol- 
lowing year would not be any lower as a result. The 
limit would still be based on the limit for the prior year, 
and not on the actual level of appropriations for that 
Ye=. 

The following types of appropriations would not be 
subject to the state limit: 

(1) State financial assistance to local governments- 
that is. anv state funds which are distributed to 
local govekments other than funds provided to 
reimburse these governments for state man- 

' &t&; 
(2) Paymerits to beneficiaries from retirement, disa- 

bility insurance and unemployment insurance 
h d s ;  

(3) Payments for interest and redemption charges 
on state debt existing on January 1, 1979, or pay- 
menk on voter-approved bonded debt incurred 
after that date; 

(4) Appropristions needed to pay the state's cost of 
complying with mandates imposed by federal 
laws and regulations or court orders. 

We estimate that the state appropriated approxi- 
C o n h b v s d m ~ m  
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mately $79 billion from the "pr& of taxes" in fircal 
year 1978-79, &er t u h g  into account the erclusionr 
listed above. Thir amount, referred to as "appropria- 
tions sublect to limitation;" represents approximately 
40 percent of totd C a n d  Fund and sped$ fund ap 
propriatiom made for that f k d  year. The main r e a ~ ~ n  

why the state's approprintion limit covers less than half .. 
of the state's total expenditures k that a large propor- 
tion of total state uDenditures reuraents f w d  4 
on to local govan&ts for a v&ty of public p'ldpacer 
Under thir ballot mefnac, t h e  fmi&wodd be subject. 
to the limits on local, rather tbnn state, appropriPtionr. 

The appmpriptim Iimit ibr a local government in 
f i d  year 1-1 would be equal to the sum of all 
appropriatious iniWy available for expenditure dm- 
ing the period of July 1,1978-June 30,1979, that were 
finnu& from the "pmceeds of tplres," plus state firran- 
cial assLstance received in that year, lessamounts s p d -  
ically excluded by the meanne (dLcussed below), with 
the remainder adjusted for changes in the cost of living 
and population The appropriations limit in each s u b  
quent year would be equP1.b the limit for the prior 
year, adjusted for changesin the cost of living and popu- 
lation For eorh d o o l  distri* "population" k d e h e d  
in thiz measure as the.dirtrictWs average daily attend- 
ance, 

The following typea o€ nppmpriatiom would not be 
subject to the l o d  limit: 

. 

(1) Refunds of hueq 
(2) Appmprietiaolr & for pap~yrnkt of I d  

costP incumd PS a d t  of state mandata (The 
initiative requires the stotc to reimburse I d  
governments for rurh cmh, and the a p p r o p h  
tion of such fun& would be subject to limitati~n 
at the state level)'; 

(3) Payments for interest and redwptton char& 
on debt eriFting on or before January 1,1979, or 
payments on voter-approved bonded debt in- 
curred after that date; 

(4) Approprhtions required to pay the local govern- 
ment's cost of complying with mandates imposed 
by federal law and regulations or court o r d n  

Furthermore, any special dishict which was h sdzt- 
mce on July 1,1978, and which had a 1927-78 fiscal year 
property ~IIX rate of 12% cehb per $100 of d value 
or less. would nwer be subject to a limit on appropria- 
tions S p e d  disbicb which do not receive any funding 
from the 'proceeds of hues" would also be exempt 
from the limits. 

Under the inithtive, the limit on state or'local gov- 
ernment appropriatious could be changed In one of 
four wayr 

(I) hn appropriation limit may d changed t a b  
r d y  If a majority of w t e n  in the juhdiction 
approve the change. Such a change could be 
made for one, two, thee, or four yean, but it 
could not be effective for more than four yean 

unlca a majorlty of the voters again voted to 
change the Umit 

(2) In the event of an emergency, an appropriation 
, limit m y  be exceeded for a singis year by the 
governing body of a local goverpment without 

. voter a p p r o d  However, if the governing body 
provides for an emergency i n m ,  the apprw 

riation limits in the following three yeam would 
L e  to a n x l ~ c ~ d  by an amount rufficient to . 
-up the urrrr appropriations. The iuitiative 
d m  not place any restrictions upon the types of 
circumstmcu which may be declared to canM- 
tute an emergency. 

(3) If the financial respodbiity for providing a prw 
gram or d c e  Is traderred from one entity bf 
government to another government entity, the 
appropriation limib of both entities must be ad- 
justed by a reamnable amount that is mutually 
agreed upon ' b y  increase in one entity's limit 
would have to be offset by an equal decrease in 
the other entity's limit 

(4) If an d t y  of government transfers the financial 
responsibility for providing a program or service 
from it& to a privateentity, or the source of 
fun& used to support an d t i n g  program or 
service is shifted from the "proceeds of taxes" to 
regulatory Ucurrc kes, user charges or use fees, 
the antfty's appropriation limit must be de- 
c r d  amrrdingiy. 

If, In my fiscal year. an mdty of government were to 
receive or have on haad revenues in unu of the 
amount that it approprinks for that y w ,  it would be 
required to retwn the ex- to tnxpayers within the 
next two hcd yean. The initiative rpedfies that these 
fun& are to be returned by lowering tax rates or fee 
schedules. In Pddlti04 Legislstive Camsel has advised 
us that direct h d r  of taxes paid would a h  be per- 
mitted under the meante. 

Because certain lypa of appropriations would not be 
directly subject to the lidtations established by this 
ballot measure, it would be possible for the state or a 
local government with excess Funds to spend these 
funds in the uempt categories rather than return the 
funds to the taxpayers. For example, the state could 
appmpdate any ex-revenues for additional financial 
PssirrtPnce to local governments, because such ansistnnce 
irr excluded from the limit on state appropriations. 
(This, in turn, might r d t  in the return of ex& reve- 
nues to load tarpayen if a I d  government were una- 
ble to spend t h e  fun& within ib limit) S i l y ,  a 
local government with an unfunded liability in its 
retirement system could appropriate its excess reve- 
nues to reduce the liability, ar such an approprintion 
would be considered a payment toward a legal "indebt- 
edneu" under thic ballot, measure. 

 ina all^, the initiative would establish a requirement 
that the state pmvide fun& to reimburse local agencies 



for the cost of complying with state mandates. The hi- 
tiative specifies that the Legislature need not provide 
such reimbursements for mandates enacted or adopted 
prior to January 1, 1975, but does not require explicitly 
that reimbursement be provided for mandates enacted 
or adopted after that &te. Legislative Counsel advires 
US that under this m m e  the state would only be 
requbd to provide reimbursements for costs incurred 
as a result of mandata enacted gr adopted d e r  July 1, 
1980.. . . 
F i  Impact: 
This proposition ir primarily intended to limit the 

rate of growth in state and local spending by imposing 
a limit on certain categories of state nnd local appropria- 
tions. h noted above, approrimately 60 percent of cur- 
rent state expenditures would be excluded from the 
limit on state appropriatioos, although nearly all of 
these expenditma would be subject to Limitation at the 
l a $  IeveL Also, some &own percentage of ' l~cal  
government expenditures would not be subject to the 
b i b  on either state or local appropriations. Thus, the 
6scal impact of thir Wet measure would depend on 
hvo Fndorc 

(1) What the rate of growth in state and local ' ap  
proprintions rubjact to Limitation" would be, in 
the Pbrcna of this Wtatios.  and 

(2) The ertent to which any raluctionr in 'appro- 
priabionr - to limitation" required by the 
-me- are &kt by increases in thme appro- 
priations not rubjeet to limitation. 

Impact on S b t a  Covanmeot During rt of the past 
ten years, total sb t e  rpending bOS increased more r n p  
idly than the ast d kving md population. Thus, it is 
likely th f  hnd~mrambsenineffectduriugthose 
years, it would have& 'mypmprintions subject to 
limitntion" to k k.u h n  they 4 y  were. 

It is not possible to prrdict with any nccury the 
future rnb of growth in r t n h ' l p p m ~ o a c  subject to 
k i m i t n t i o n ' ~ i t L s r r o t ~ l e t o a t i m p t e a r i t h m y  : 
reliability what c&ct tbc maant, i f o p p r o v 4  would 
have oa a& . . in th future. However. 
b rp~d  -an th  now a-li [July 
1979). we &hate that ppLEpSe d the iniliativt would 
awse stnte 'apprnpriations subjsct to limibrtion- in &+ 
cnl yexr 1980-81 to be modatly l o t w  rhPa they pmba- 
bly wwld be if 'the initinlive w e n  not proved. Thir 
nmunes that .- r r imbumaxnt  A d  m . ~ y  be re- 
quired for rtnta mnndatcs enncted or Pdopted after July 
1,1980. If the ruled tbpt reimbursement was re- 

quired for mandates enacted or adopted after January 
1, 1975, the impact of the measure on "appropriation 
subject to limitation" would be substand. Thu is be- 
cause the state would be required to provide significant 
reimbursements to local governments within this Limi- 
htion. We hnve no basis for predicting the impact in 
subsequent years. 

Whether this would result in a reduction in tofalstate 
spending would depend on whether the state decided 
to use the funds that could not be spent under the 
limitation for (1) additional financial assistance to I d  
governments (or for some other category of appropria- 
tions excluded from the limit), or (2) state tax relief. 
Thus, the effect of this ballot measure on state spending 
in 1980-81 could range from no change to a modest 
reduction. 

Lmpact on LocDl Governments. histing data do not 
permit US to make reliable estimates of either the a p  
propriation limib that I d  governments would face in 
fiscal year 1980-81 if this ballot measure were approved, 
or what these governments would spend in that fiscal 
year if the initiative were not approved. Nonethelen, 
we atimate that those school disiricts experiencing tig- 
&cant declines in enrollment would hnve to reduce 
"appmpriations subject to limitation" ngnificaatly be- 
low wbat these appropriations would be otherwise. We 
a h  e t e  that most cities and muntia,  at least ini- 
tially, would not be required to reduce the growth in 
these categories of appropriations by any si&cant 
amomtr However, some local governmenk, especiaIly 
those with stable or declining populations, could be sub 
ject to more significant restrictions on their "appropria- 
tions subject to limitation." 

Whether m y  reductions in "appropriations subject to 
Limitation" c a d  by this measure would r d t  in mr- 
ns-p~ding reductions in tad local government ex- 
pcnditmes md & return of excess revenue to the 
k p a y m  muld depend on whether increased spend- 
ing raulted in t h e  categories notsubject to limitation. 
We have no bods for estimating the actions of local 
governmenb in this regard. 

Coocl&n Thus, while a reduction is the rate of 
growth in state or local government erpenditures may 
r 4 t  From this ballot measure in fiscal year 19S941. 
there may be inrtanms in which no reduction in the 
rate of growth in an individual government's sp&ding 
occurr 'lbc impact of this measure in rubsequent ymrs 
cannot k cdmated, although the measure could cause 
g o v m t  spending to be significantly lower than it 
would be o t h d .  
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TO : Stephen R. Lehman 
Program Anl ay s t  
Commission on S ta te  Mandates 

From : Department of Finance 

Subied: C l  aim No. CSM-4204 from Fresno County regard ing  the  Mandate Reimbursement 
Process (Chapters 486/75 and 1459/54). 

The s u b j e c t  c l a i m  a l l e g e s  t h a t  t he  s t a t u t o r y  process which has been 
es tab l  i shed f o r  r e imbu rs i ng  1  ocal  e n t i t i e s  f o r  t h e  c o s t s  o f  state-mandated 
l o c a l  programs i s  i n  and o f  i t s e l f  a  state-mandated l o c a l  program whose c o s t s  
a r e  t h e r e f o r e  a l s o  re imbursable .  The Department o f  Finance recommends t h a t  
t he  c l a i m  be denied because: 

(1 ) t he  process f o r  o b t a i n i n g  reimbursement f o r  funded mandates was 
e s t a b l i s h e d  i n  1972 and i s  r e q u i r e d  by t h e  Cal i f o r n i a  C o n s t i t u t i o n  ; and 

( 2 )  t h e  s t a t u t o r y  process f o r  seeking reimbursements f o r  unfunded mandates i s  
permi s s i  ve, r a t h e r  than  mandatory. 

The essence o f  t he  c l a i m a n t ' s  argument seems t o  be t h a t ,  a1 though t h e  S t a t e  i s  
under t h e  abso lu te  c o n s t i t u t i o n a l  o b l i g a t i o n  t o  reimburse t h e  c o s t s  o f  
mandates on l o c a l  government, the  S ta te  has es tab l  i shed a  c o s t l y  
a d m i n i s t r a t i v e  process f o r  o b t a i n i n g  t h a t  reimbursement r a t h e r  than  some o t h e r  
t ype  o f  process which does n o t  r e q u i r e  the  submi t ta l  o f  c l a ims  t o  t he  S t a t e  
C o n t r o l l e r ' s  O f f i c e  (SCO) o r  t o  t he  Commission on S ta te  Mandates (CSM). 

We would p o i n t  o u t  t h a t  t he  two chapters  c i t e d  as t he  bases o f  t h i s  c l a i m  
(CH. 486/74 and Ch. 1459/84) deal p r i m a r i l y  w i t h  unfunded mandates. The 
o r i g i n a l  "SB go", Ch. 1406/72, f i r s t  es tab l i shed  t he  system f o r  re imburs ing  
funded mandates by r e q u i r i n g  t he  f i l i n g  o f  c l a ims  w i t h  t h e  SCO (see I t em  No. 5 
i n  a t t ached  "Dec la ra t i on  o f  James M. Apps"). The process has undergone minor  
m o d i f i c a t i o n s  s ince  t h a t  t ime  b u t  remains e s s e n t i a l l y  t he  same i n s o f a r  as 
f i l i n g  c l a ims  w i t h  t h e  SCO i s  concerned. 

We agree t h a t  A r t i c l e  X I I I B ,  Sec t ion  6  o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n  r e q u i r e s  
t he  S ta te  t o  reimburse l o c a l  government f o r  t h e  c o s t s  o f  new programs o r  
h i ghe r  l e v e l s  o f  se r v i ce  mandated on them by S ta te  l e g i s l a t i o n  o r  
r e g u l a t i o n s .  We would a1 so p o i n t  o u t  t h a t  A r t i c l e  X V I ,  Sec t ion  6  o f  t h e  
C o n s t i t u t i o n  p r o h i b i t s  t h e  1.egi s l  a t u r e  from making any g i f t  o r  au tho r i  z i  ng t h e  
making o f  any g i f t  o f  any p u b l i c  money t o  any i n d i v i d u a l ,  mun ic ipa l  o r  o t h e r  
c o r p o r a t i o n  whatever.  I n  o r d e r  t o  assure t h a t  t h e  S ta te  funds p rov ided  t o  
reimburse mandated c o s t s  a re  i n  f a c t  r e l a t e d  t o  the mandated a c t i v i t i e s ,  t he re  
needs t o  be some minimal a d m i n i s t r a t i v e  process f o r  v e r i f y i n g  t he  amounts 
c la imed. We do n o t  b e l i e v e  ~t would s u f f i c e ,  f o r  example, f o r  a 
r ep resen ta t i ve  o f  Fresno County t o  s imply te lephone t he  SCO and adv ise  him 
t h a t  t he  S ta te  owes t he  County a  g iven  sum o f  money f o r  mandate 
reimbursements. The e x i  s t i n g  system o f  subm i t t i ng  c l a ims  f o r  funded mandates, 
which can them be rev iewed and aud i ted ,  assures compliance w i t h  bo th  A r t i c l e  
XI11 and A r t i c l e  X V I .  

4 7- 



We would a1 so point t o  the establishment of a "s tate  mandate apportionments" 
system wi t h  the enactment of Chapter 1534, Statutes of 1985 ( A B  1791 , Cortese) 
as  further evidence of the State ' s interest  in keepi ng cl aimi ng requirements 
and costs a t  a minimum. This system wil l  allow payment for  certain mandates 
t o  be made without detailed claims being f i led  once a "base year entitlement" 
for each of the mandates i s  established based on actual cost claims submitted 
for  a minimum of three years. 

In the case of what local government may perceive as unfunded mandates, the 
claimant contends tha t  they o u g h t  t o  be reimbursed for  the costs of presenting 
claims t o  the CSM. We be1 ieve that  t h i s  contention i s  without merit for the 
following reasons: 

(1 ) there i s  no requirement tha t  1 ocal enti t i e s  submit claims t o  the CSM. If 
a local agency believes tha t  a particular s ta tu te  or regulation i s  a 
mandate, i t  has a t  l e a s t  one other a1 ternative available t o  i t ,  e.g. ; 
seek remedi a1 1 egi sl a t i  on .  

(2 )  there would be no way of precluding clearly frivolous claims from being 
presented and then paid for  by the State. If the claimant's contention 
were correct,  then the costs of a claim denied a t  any 1 eve1 , be i t  the 
CSI4 or the Legi sl ature,  woul d be reimbursabl e.  Clearly, thi s was not 
intent  of voters in approving Article XIIIB, Section 6. 

Finally , we question whether t i .~e s tatutes  cited as the bases of t h i s  claim 
actually resul t  i n  a new program or higher level of service w i t h i n  the meaning 
of the Constitution. A more accurate description of the i r  impact, we be1 ieve, 
i s  that they provide a mechanism for the orderly transfer of funds from the 
State to  local government and, as such, involve no programmatic change or 
increase. The purpose for  which the transfer i s  made i s  t o  reimburse a 
mandate b u t  the transfer process i t s e l f  i s  n o t  a mandate. For the foregoing 
reasons, the Department of Finance recommends tha t  t h i s  claim be denied. If 
you have any questions regardi ng thi s recommendati on ,  please contact James 
Apps a t  (91 6 )  324-0043. 

&udy A. Agan 
Assistant Program Budget Manager 

cc: Phill ip T. Bird, State Controller's Office 
Glen Beatie, State Controller 's  Office 
Lyle Defenbaugh, Legislative Analyst's Office 
Carol Hunter, Attorney General ' s  Office 



C S M  Attachment B 

KENNETH CORY 

&mh&r of ye $& of (blifnmin 
SACRAMENTO, CALIFORNIA 95805 

(916) 322-4479 

RECEIVED 

JAN 2 1 1986 
COMMISSIO?! C)N , 

January 17, 1986 

Mr. Stephen R. Lehman 
Program Analyst 
Commission on State Mandates 
1025 P Street, Room 177 
Sacramento, CA 95814 

RE: CSM-4204 
County of Fresno 
(Chapter 486, Statutes of 1975 and$Chapter 1459, Statutes of 1984) 
Mandated Reimbursement Process 

Dear Mr. Lehman: 

Our response to the above test claim will be limited to Chapter 486, 
Statutes of 1975, and only to claim submission to this office. 

Basis of Claim 

.* ..- Fresno.County alleges that Chapter 486, Statutes of 1975 has resulted 
in unreimbursed state mandated costs as the result of the claimant filing 
reimbursement claims with this office. 

Claimant alleges that the claiming process is both  art of each new 
mandate and as a separate administrative process". 

Recommendation 

This office requests the Commission to deny the portion of the test 
claim concerning the filing of reimbursement claims with this office. 

The basis for this request for denial of tlie claim is that the 
claiming process was established prior to January 1, 1973, and subsequent 
changes have not affected the concept that only programmatic costs are 
r~.iinhursable. 

The provisions of Revenue and Taxation Code'Sections 2207 and 2231. 
originated as part of the "Property Tax Relief Act of 1972It, Chapter i4.06, 
Statutes of 1972. These sections were renumbered by Chapter 258, Statutes 
of 1373 without altering the intent of reimbursement of programmatic costs 



imposed. Other  s t a t u t e s  f u r t h e r  amended and /or  added v a r i o u s  s e c t i o n s  t o  
t h e  Code, a p p a r e n t l y  w i t h o u t  a l t e r i n g  t h e  b a s i c  i n t e n t  o f  Chapter  1406, 
S t a t u t e s  of 1972 t o  re imburse  f o r  new programs o r  i n c r e a s e d  l e v e l  o f  
s e r v i c e s .  

I Chapter  1406, S t a t u t e s  of 1972, e s t a b l i s h e d  t h e  p rocedures  d e a l i n g  
w i t h  t h e  o r d e r l y  t r a n s a c t i o n  of b u s i n e s s  i n  one a r e a  (mandated c o s t s )  
between t h e  s t a t e  and s u b o r d i n a t e  e n t i t i e s  of government. 

Chapter  1406, S t a t u t e s  o f  1972, was enac ted  as an  "urgency s t a t u t e "  
(Sec.  37)  and s i g n e d  by t h e  Governor on December 1 8 ,  1972. S e c t i o n  2164.3 
(now S e c t i o n  2231) o f  t h e  Revenue and Taxa t ion  Code was added which r e a d  
i n - p a r t  : 

" ( a )  . . .which a r e  mandated by a c t s  enac ted  a f t e r  January  1, 1973 . .  . I 1  

(Emphasis added)  

" ( b )  ... which is  mandated by l e g i s l a t i v e  a c t i o n  a f t e r  January  1, 
1973. . . I '  (Emphasis added) 

" ( c )  ... c l a i m s  s h a l l  be submi t t ed  by .... October 31 . . . I 1  (which was t h e  
requ i rement  t o  f i l e  a c l a i m  t i m e l y  i f  an e n t i t y  wanted 
re imbursement) .  

" (d )  ... new program o r  i n c r e a s e d  l e v e l  o f  s e r v i c e  of a n  e x i s t i n g  
program mandated by any s ta te  e x e c u t i v e  r e g u l a t i o n  i s s u e d  a f t e r  
January  1, 1973. 'I (Emphasis added)  

I! ( e )  any requ i rement  mandated by s ta te  law of e x e c u t i v e  r e g u l a t i o n  
a f t e r  J a n u a r y  1, 1973. . . I 1  (Emphasis added) 

S e c t i o n  37 of Chap te r  1406, S t a t u t e s  o f  1972, d e c l a r e d  t h e  urgency 
t h e r e o f .  

Chapter  1406, S t a t u t e s  of 1972, e s t a b l i s h e d  c la iming  p r o c e d u r e s ,  t h a t  
i n  concep t  remains  unchanged, p r i o r  t o  January  1, 1973. (Attachment A) 

Chap te r  208, S t a t u t e s  of 1973 (Attachment B ) ,  Chapter  358, S t a t u t e s  of 
1973 (Attachment c ) ,  Chap te r  486, S t a t u t e s  of 1975 (Attachment D )  d i d  n o t  
change t h e  wording o r  i n t e n t  of "... - a f t e r  January  1, 1973". 

' C h a p t e r  486, S t a t u t e s  of 1975, S e c t i o n  18.6  s t a t e s  "The L e g i s l a t u r e  
he reby  f i n d s  and d e c l a r e s  t h a t  t h e  p r o v i s i o n s  of S e c t i o n  2207 a s  added t o  
t h e  Revenue and Taxa t ion  Code by t h i s  a c t  a r e  d e c l a r a t o r y  o f  e x i s t i n g  l a w " ,  
t h e r e b y  a f f i r m i n g  t h a t  t h e  c la iming  p r o c e s s  remains a s  e s t a b l i s h e d  p r i o r  t o  
J a n u a r y  1, 1973 and A r t i c l e  XI11 B ' s  January  1, 1975. 

I f  t h e r e  a r e  any q u e s t i o n s ,  p l e a s e  c o n t a c t  M r .  Glen Beatie a t  
t e l e p h o n e  (916)  323-8137. 

S i n c e r e l y ,  

bA.&&&Lc-/m 
Wallace  C.  Chan 
A s s i s t a n t  Deputy S t a t e  C o n t r o l l e r  



Attachments: 
A) Ch. 1406172, Sec. 2164.3; Sec. 37 
B) Ch. 208/73, Sec. 51, Sec. 2164.3 
C) Ch. 358/73, Sections 2205; 2206; 2231 
D) Ch. 486175, Sec. 1.8, Sec. 2207, Sec. 3, Sec. 2210, Sec. 6, Sec 

2231, Sec. 18.6 

cc: Paul Robinson 
Jim Apps 
Lyle Defenbaugh 
Carol Hunter 



1972 REGULAR SESSION 

In order to afford state agencies adequate time to prepare the 
reports required by this act and in order to make Section 2 of this act 
take effect at the proper time, it isnecessary for this act to take effect 
immediately. 

An act to amend Sections 1 7301,..17303, 1 7303.5, 1 7402, 1 7407 1 741 1, 
17507, 1765-5.5, 1762-6 17660, 17664, 17665, 17665-.5, 17675, 1 /'TO?, 
17702..2, 17910, 15102, 18102.2, 15102.4, 18102.6 18451, 15452, 
and 1M55 06 to add Sections 13520.3 and 17401.5 to, and.to add 
Chapter 6.10 (commencing rr.ith Section 6499.230) to Dir.ision 6 06 
Section 15105 to, and rirticle 6 (commencing rrYth Section 209021 
to Chapter 3 of Dl'r.ision 16 06 to repeal Sections 17674 and 205115 
06 and .4rticle 7.1 (cornm en ring cr.ith Sechbn 1 7920) of Chapter 3 
of Di~.ision 14 06 and to repeal Chapter 3.5 (commencing rrith 
Section 20910) of Dirision 16 of the Education Code, to amend 
Section 16153 06 to repeal Section 16120 06 and to repeal Chapter 
1 (commencing rvith Section 161 W )  of Part 1 of  Di~fsion 4 of  Title 
2 04 to add Section 16120 to, and to add Chapter I (commencing 
with Section 161 00), Chapter 1.5 (commencing rrfith Section 
161 1 O j ,  Chapter 2.5 (comn~encing c(7'th Sechbn 16130), Chapter 4 
(commencing rr.ith Section 161 60), and Chapter 5 (commencing 
with Section 161 70) to Part 1 of  Dir ,ision 3 of Title 2 06 the 
Government Code, to amend Section 23332.5 06 to repeal Sections 

. .  > .. ' ... 

The people of  the State of  California do enact os follort,~: 



, , .-. . . 

2962 STATLTES O F  CALIFORSIA [ Ch.  1406 

may d o  so using the m e  
par tment  of Finance. 

2164. T h e  stat 
sales or use tax ex 
of this act. T h e  rei 

( a )  For each legislative 
exemption, the  Director of F 1 estimate the  yearly net  loss 
of revenue to local goLrernm 

( b )  Tuventy percent  of th 
counties in the  same rat nt  of sales and use taxes 
collected in each c n t  of money shall 
b e  used for the  pu of the  Statutes of 
the  1971 Regular 

t of the  local net  loss sha 
cities and  counties in the 

4 9 0  411160 944 





. ,, - .  

2986 STARTES OF CALIFORNIA [ Ch. 1407 I 

of this act, shall 
sessment ratio fo 

e and Taxatio 
( k )  Sections 1.5 (e,  shall be effective 

commencing with th fiscal years thereafter. 
SEC. 35. If any provision 

any person or circumstances i valid such in~~al id i ty  shall not 
affect other provisions or act which can be given 
effect without the in~lalid tion, and to this end the 
pro\-isions of this act 

t contract or a 

te of this act, shall not be subject 
posed by this act but shall be subjec 
rior to this act. 

e purposes of this section, tangible personal prop 

immediate effect. The  facts constituting such necessity are: 
It is the purpose of this act to make substantial shifts in the tax 

burdens borne by the Lrarious segments of the public, in order to 
equalize such burdens among all taxpa),ers at the earliest possible 
time. To  carry out this program and to pro~vide long 01,erdue 
property tax relief commencing u.ith the 1973-1974 fiscal !,ear, it is 
necessary that this act take effect immediately. 

, 

:in ac t  to ame 

0192 4 8  15 10-19 



18102.2, 18102.4, 18102..6, 2M&, 2M03, 20804, 220903, 2 W ,  209CIZ 
and 2 M  06 to add Sections 5605; 56051, 56i35.g 56i35.3, 1~1.1, 

interdistric t attend- 

- 







Assembly Bill I+ 

art to idd$ection 4307'3 to the Government Code, to amend 
iection 11lX55.6 06 to add Chapter 3 (commenchg with Sech'<n 

' 

~ 0 1 )  ,to Part 4 of Division 1'06 h d  t~ repeal Chapter 1.5 (com- 
**- r r  a ." 
mencing with Section 2161) of  P a t  4 of Diwkion 1 06 the Be venue 
and Taxabbn Code, and to amend Sechbn 21M.Z of the Sbeets and 
High ways Code, relating to tarahbn for the fmmcing of govern - 
ment, and declaring the urgency there06 to take effectimmedate- 
4. . . 

.,. ;i ...'-.. . l ~ ) . , f l . " ' ~ " 7 1 ~ ~ . " ~ . r ~ ,  ,, , ..,,-... ., ,.% T.',, . - 
r-... .. ,,,, ,. 

[Approved ,by Cqernur August 31. 1973: Filed wi$ 
.Secrewepf .. ..-. State-August 31, 1973.1 . d --.--- ___,  . . ..., ~ , 

LEGISLATIVE COUNSEL'S DIG= 

AB 2008, Knox. Financing government. 
Makes substantial revisions in provisions establishing maximum 

property tax rates for local agencies. 
" take effect immediately, urgency statute. 

The people of the State of CaliFornia do enact a follo ws: 



- 2 -  

rary servlces r more cities or 
established unde 

any case in which a city is 
section to a district on the 

SEC. 3. Chapter 3 (commencing with Section 2201) is added to 
Part 4 of Division 1 of the Revenue and Taxation Code, to read: 

CHAPTER 3. MAXIMUM PROPERTY TAX RATES FOR LOCAL 
AGENCIES , 

Article 1. Definitions 

2201. Unless the context otherwise requires, the definitiom 
contained in this article govern the construction of this chapter. Thi 
definition of a word applies to any variants thereof; the singular t~nsr  
of a word includes the plural. 

al law or charte 

I;L 

. . 2205. . - i ~ o s t s  mandated by &e co;rts;' means ax~y @ ~ r e a ~ k d _ ~ ~ :  
' incurred .., ,..,,.... r byalocd agen$'i;l'oid+ to compqy&ith a final G u i t  ord 
;:issued ';lftef'~iiji;e 1, 197&.l"Costs 'mandated by the ' c G f i "  do r! 
"i,, .n 

mclude (i)  costs incurred as a result of a i u d m e n t  in an ernine - - 
domain d r  condemnation proceeding, or (ii) costs incurred in ori  
to comply with a final _court order mandating the speci 

, , performance, or awarding damages as a result: of nonperformance 
any contract or agreement entered into after January 1, 1973. 

22% .' ''Costs mandated by the federa! goveniment" rnearis ; 
! . .-&u.*:~ ;LC.-- .:.....- : &,T.,&,d.. , ;!; ..; . , . , ., >-- ... . .... -. n? ; " . . '  ' . . , +  *-,XA. ,. &! 





. . ... - r -  < - , ,  .- . 

(c)  For subsequent fiscal years, with respect to the costs of any ' 
mandated costs as defined in subdivision ( a ) ,  t he  Controller shall 

, allocate funds to each appropriate local agency or school district to 



ost of interest charges 

er the effective date 

, . 





- - .  

. - 4 -  

ons and resewes For the period. If the gover 
y reason, to correct the matter, the board of s 
rate established pursuant to Revenue and Taxa 

on 88003 of the Government 

of the measure sh 

in the ballot pamphlet. 
concise terms which will od by the average voter, 

measure adequately. The 

2 1375 31 70 



. . . .  ,; : :-. . .  . .-  . . . . . . . .  
.ar. . 

quality control board 
Section 1 3 0 )  of the 

It is the intent of th tate Water Resources 
Control Board and 01 boards will not 

limited boundaries. " 

be levied to 

. . 











CSM Attachment C 

4 22305. Ren'ew of stntutes ennctcd and executive order; issued during certain cnlendar ye= containing 

Notwithstanding the provisions of Sections 2229 and 2230, prior to the end of each calendar year, 
commencing with the 1978 calendar ymr, the Department of Finance shall review all statutes enacted 
nnd exccutive orders issued during such calendar year which contain provisions rciaring to Sections 221-9 scntc 
and 2230. The depanment shall cause to be included in mch Budget Rill the amount necessary Lo dciip 
provide for reimbursement to local agencies and school districs for the net property tax revenue lossa  
and for reimbursement to cities and counries for the nct revenue losscs caused by any sales or use tax 

Addcd S h t s  1977 ch 1135 5 6.5. ', :..:: 

ij 2231. Reimbumement for costs of state-mandated programs 
(a) The  state shall reimburse a c h  local agency for all "costs mandated by the state", as defined in 
Scction 2207. The state shall reimburse each school district only for those "costs rnandared by the state" 
as defined in Section 2207.5. 
(b) For the initial fiscal year during which these costs are incurred reimbursement funds s l~al l  be o i  co! 

provided as follows: (1) any statute mandating these costs shall provide an appropriation therefor, and SEC.1 ( 

(2) any executive order mandating these costs shall be accompan~ed by a bill appropriating the funds adopt 
therefor, or,  alternatively, an appropriation for these funds shall be included in the Budget Bill for the 

(1) For the initial EsA year during which these costs will be incurred, each local agency or school 
district to which the mandate is appliuble shall submit to the Controller, within 45 days of the operative 

district to verify thc actual amount of the mandated costs, and (ii) may reduce any claim which he 
determines is cxccssive or unrexonable. The arnendinents to this paragraph during 1978 shall apply to 
all claims submitted on or after January 1, 1978. 

kmcadmentlr: 
1977 h n c n d m c n c  Subsrtrutcd ( I )  "a dcilncd in Srcrion 2207.5" for "sprclficd in subdivision (a) o i  Sccrlon 2207" in 
subd (a); and (2) "cusrs" for "cost" d t c r  "rnuida~cd" m subd (2) .  
1978 hmrodmcnt:  (1) Amcndcd subd @) by nddins (a) ", and such cxccutivc ardcr shall circ [hc approp[iare Budgcr Bill' 
i r m  or  olbcr bill as thc sourcr from which ~ h c  Controller mny pay the claims of local agcncia nnd school distncrs" 31 

thc cnd of Lhc fin[ p m p p h :  and @) rhc wcond scnrencc of Lhc second pangraph ;  and (1) amcndcd s u l d  (d)( l )  by (a) 
substituting "pnymcnr of iu a u m a ~ c d "  for "rcimburscmcnt u wcll ;ls I E  s l i r n ~ t e  of rhr" in Ilic lirsl scnrencc; (h) 













CSM Attachment E 

. ,-;<..-. . CERTIFIED' FOR PUBLICATION ..!?T G:..: ,-:~.-:b,L - *(, :, !,,, , 
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I N  TEE COURT OF APPEAL OF THE STATE OF CALIFORNIA 
, ,. ,,... :?,, :,;.T2 >-." .. . . 

,,:l~'::.,i.*~,,?.,>,n;~..(~,'j,.;;I ..,.. , .,,. 
TKE THIRD APPELLATE DISTRICT 

(Sacramento) 

COUNTY OF CONTRA COSTA, et al., ) 3 Civ. 24357 
1 

Plaintiff6 and Respondents, ) (Super.Ct.No. 300784) 
* )  

v. 1 
1 

STATE OF CALIFORNIA, 
1 

Defendant and Appellant. 1 

APPEAL from a judgment of the Superior Court of 
Sacramento Coun-ty. James T. Ford, Judge. Reversed. . 

John K. Van De Kamp, Attorney General, N. Eugene Hill, 
Assistant Attorney General, Jeffrey J. Fuller and Carol Hunter, 
Deputy Attorneys General, for Defendant and Appellant. . . 

Thomas M. Cecil, c h i e f ,  Richard A. Elbrecht, 
supervising Attorney, John C. Lamb, Staff Counsel and 
Mary-Alice Coleman, Lega'l, Counsel, Department of Consumer 
Affairs, Division of Consumer Services; Altshuler & Berzon, 
F r e d  H. Altshuler and Marsha S. Berson, Attorneys for AFL--CIO 
and Franklin Silver and Kenneth Absolam, Attorneys for 
California Nurses Association, Amici Curiae in support of 
Defendant and Appellant. 

Douglas J. Maloney for Plaintiff and Respondent. 

James P. Jackson, City Attorney, William P. Carnazzo, 
Deputy City Attorney, Amici Curiae for Plaintiff and Respondent. 

In this declaratory relief action the Superior Court 



of Sacramento County entered a judgment declaring that 14 bills 

enacted during the 1980-1981 legislative session were void, and 

that the challenged bills enacted in 1975 and in 1978 have 

become unenforceable. The court reasoned that the state had 

failed to provide a subvention for- re.imbur,sement of the costs 

imposed on local governments as is required by California 

Constitution, article XI11 B, section 6. The defendant Siate 

of California appeals contending that the plaintiffs failed to 

exhaust their administrative remedies, and that the contested 

statutes do not constitute reimbursable mandates under the 

constitution. We conclude that the state's position on 

exhaustion is the correct one and therefore reverse the 

judgment. 

I - FACTUAL AND PROCEDURAL BACKGROUND 
As we noted in City of Sacramento v. State of 

California (1984) 156 Cal.App.3d 182, I1[tJhe question of 

reimbursement had its genesis in the 'Property Tax Relief Act 

o i  1972.' (Stats. 1972, ch. 1406, § 1, p. 2931.) That act, 

generally known as 'SB 90,' provided for a system of limitations 

on local governments1 power to levy property taxes, with the 

concomitant requirement of reimbursement to such local 

governments for costs mandated upon them by the state in the 

form of increased levels of services or programs. . . . I T [ ]  On 

November 6, 1979, California' voters determined to make a 

limitation-reimbursement system similar to ISB 90' a part of 

the Constitution. By initiative measure at the special 



L s t a t e w i d e  e l e c t i o n  on t h a t  d a t e ,  t h e  v o t e r s  e n a c t e d  P r o p o s i t i o n  

4 ,  t h e r e b y  a d d i n g  a ~ t i c l e  X I 1 1  B t o  t h e  C a l i f o r n i a  C o n s t i t u t i o n  

. . . . The s o - c a l l e d  ' S p i r i t  of 1 3 '  i n i t i a t i v e  p r o v i d e d  f o r  

l i m i t a t i o n s  on  t h e  a b i l i t y  of a l l  C a l i f o r n i a  g o v e r n m e n t a l  

e n t i t i e s  t o  appr0p i i . a . t . e  , .  ? , .: ....,. :.,,,:, i ,.*-, g u n d s  h.!;T!. fpr,, e x p e n d i t u r e s .  ( C a l m  C o n s t .  , 

a r t .  'X I I I  B ,  S S  1, 8 ,  s u b d s .  ( a ) , ( b ) . ) "  ('Id-., a t  p .  1 8 8 . )  

F i s c a l  r e l i e f  t o  l o c a l  g o v e r n m e n t s  was p r o v i d e d  i n  t h e  

p r o v i s i o n  we a r e  c o n c e r n e d  w i t h  i n  t h i s  c a s e ,  s e c t i o n  6 o f  

a r t i c l e  X I 1 1  B .  S e c t i o n  6 p r o v i d e s :  "Whenever t h e  L e g i s l a t u r e  

o r  a n y  s t a t e  a g e n c y  m a n d a t e s  a  new1 program o r  h i g h e r  l e v e l  o f  

s e r v i c e  o n  a n y  l o c a l  g o v e r n m e n t ,  t h e  s t a t e  s h a l l  p r o v i d e  a  

s u b v e n t i o n  of f u n d s  t o  r e i m b u r s e  s u c h  l o c a l  government  f o r  t h e  

c o s t s  o f  s u c h  p r o g r a m  o r  i n c r e a s e d  l e v e l  of s e r v i c e ,  e x c e p t  

t h a t  t h e  L e g i s l a t u r e  may,  b u t  need n o t ,  p r o v i d e  s u c h  s u b v e n t i o n  
1 .. 

of f u n d s  f o r  t h e  f o l l o w i n g  m a n d a t e s :  ] ( a )  L e g i s l a t i v e  

m a n d a t e s  r e q u e s t e d  by t h e  l o c a l  a g e n c y  a f f e c t e d ;  [ U ]  ( b )  

L e g i s l a t i o n  d e f i n i n g  a  new c r i m e  o r  ' c h a n g i n g  a n  e x i s t i n g  
-. 

d e f i n i t i o n  o f  a c r i m e ;  o r  [ I  ( c )  L e g i s l a t i v e  m a n d a t e s  e n a c t e d  

p r i o r  t o  J a n u a r y  1, 1 9 7 5 ,  o r  e x e c u t i v e  o r d e r s  o r  r e g u l a t i o n s  

i n i t i a l l y  i m p l e m e n t i n g  l e g i s l a t i o n  e n a c t e d  p r i o r  t o  J a n u a r y  1, 

1 9 7 5 . "  A r t i c l e  X I 1 1  B became e f f e c t i v e  on J u l y  1, 1 9 8 0 .  (Art. 

X I I I  B ,  § 1 0 . )  
1 

1 A f t e r  t h e  a d o p t i o n  o f  a r t i c l e  X I I I ,  s e c t i o n  6 ,  t h e  
L e g i s l a t u r e  i n  1 9 8 0  amended Revenue and T a x a t i o n  Code s e c t i o n s  
2 2 0 7  and  2 2 3 1 ,  a n d  e x p a n d e d  t h e  d e f i n i t i o n  o f  " c o s t s  manda ted  

F o o t n o t e  1 i s  c o n t i n u e d  on  p a g e  4 .  



T h i s  a c t i o n  w a s  commenced o n  J a n u a r y  11, 1 9 8 2 ,  when  38 

c o u n t i e s  a n d  t h e  C o u n t y  S u p e r v i s o r s  A s s o c i a t i o n  o f  C a l i f o r n i a  

( C o u n t i e s )  f i l e d  a  c o m p l a i n t  f o r  d e c l a r a t o r y  r e l i e f  a g a i n s t  t h e  

S t a t e  o f  C a l i f o r n i a .  , T h e  C o u n t i e s  s e t  f o r t h  a  l i s t  o f  2 0  b i l l s  
. .  . . . . . . . , . ,, . . . . . , .  . .,, . ,, . .-,.- ... .. . 

e n a c t e d  i n  t h e  1 9 8 0 - 1 9 8 1  l e g i s l a t i v e  s e s . s i o n  w h i c h  t h e y  c o n t e n d  

e s t a b l i s h  r e i m b u r s a b l e  m a n d a t e s  b u t  f o r  w h i c h  n o  s u b v e n t i o n  o f  

f u n d s  h a s  b e e n  p r o v i d e d .  They  z l s o  s e t  f o r t h  t h r e e  b i l l s  

e n a c t e d  a f t e r  J a n u a r y  1 ,  1 9 7 5 ,  b u t  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  

a r t i c l e  w h i c h  t h e y  a l l e g e  e s t a b l i s h  r e i m b u r s a b l e  

m a n d a t e s  b u t  f o r  v h i c h  n o  s u b v e n t i o n  o f  f u n d s  h a s  b e e n  

p r o v i d e d .  T h e  C o u n t i e s  s o u g h t  a  d e c l a r a t i o n  t h a t  t h e  

c h a l l e n g e d  s t a t u t o r y  e n a c t m e n t s  a r e  i n v a l i d ,  u n c o n s t i t u t i o n a l ,  
. - 

a n d / o r  u n e n f o r c e a b l e .  The  s t a t e ,  r e p r e s e n t e d  by  t h e  a t t o r n e y  

g e n e r a l ,  a n s w e f  e d  t h e  c o m p l a i n t  by d e n y i n g  t h a t  t h e  c h a l l e n g e d  

b i l l s  w e r e  i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  a n d  a s s e r t i n g  a s  a n  

a f f i r m a t i v e  d e f e n s e  t h a t  t h e  C o u n t i e s  h a d  f a i l e d  t o  e x h a u s t  

t h e i r  a d m i n i s t r a t i v e  r e m e d i e s .  

B e f o r e  t r i a l  t h e  C o u n t i e s  w i t h d r e w  t h e i r  c h a l l e n g e  t o  

f o u r  o f  t h e  b i l l s  e q a c t e d  i n  t h e  1 9 8 0 - 1 9 8 1  l e g i s l a t i v e  s e s s i o n .  . , 

F o o t n o t e  1 c o n t i n u e d .  

by  t h e  S t a t e "  b y  i n c l u d i n g  c e r t a i n  s p e c i f i e d  s t a t u t e s  e n a c t e d  
a f t e r  J a n u a r y  1, 1 9 7 3 .  ( S t a t s .  1 9 8 0 ,  c h .  1 2 5 6 ,  5 5 ,  p .  4 2 4 8 . )  
I n  C o u n t y  o f  L o s  A n g e l e s  v .  S t a t e  o f  C a l i f o r n i a  ( 1 9 8 4 )  1 5 3  
C a l . A p p . 3 d  5 6 8 ,  5 7 3 ,  t h e  c o u r t  c o n c l u d e d  t h a t  " t h i s  
r e a f f i r m a n c e  c o n s t i t u t e d  t h e  e x e r c i s e  o f  t h e  L e g i s l a t i v e  
d i s c r e t i o n  a u t h o r i z e d  b y  a r t i c l e  XI11 B ,  s e c t i o n  6 ,  s u b d i v i s i o n  
( c ) ,  o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n  [ t o  p r o v i d e  s u b v e n t i o n  o f  
f u n d s  f u r  m a n d a t e s  e n a c t e d  p r i o r  t o  J a n u a r y  1, 1 9 7 5 1 . "  



A c o u r t  t r i a l  . . was h e l d  w i t h  r e g a r d  t o  1 6  b i l l s  e n a c t e d  i n  t h a c  

s e s s i o n ,  a n d  3 b i l l s  e n a c t e d  i n  1 9 7 5 ,  1 9 7 6 ,  a n d  1 9 7 8 .  The 

t r i a l  c o u r t  i s s u e d  a  t e n t a t i v e  d e c i s i o n  h o l d i n g  t h a t  t h e  

C o u n t i e s  had  f a i l e d  t o  e x h a u s t  t h e i r  a d m i n i s t r a t i v e  r e m e d i e s  by  

1 , , f a i l i n g  t o  s u b m i t  t h e i r  c l a i m s  t o  t h e  B o a r d  o f  C o n t r o l  a s  

p r o v i d e d  f o r  i n  R e v e n u e  and  T a x a t i o n  Code s e c t i o n s  2 2 3 1  and  

2 2 5 0  a n d  f o l l o w i n g .  T h e  c o u r t  a l s o  i n d i c a t e d  a n  i n t e n t  t o  h o l d  

t h a t  a r t i c l e  X I 1 1  B  d o e s  n o t  a p p l y  t o  b i l l s  e n a c t e d  b e f o r e  i t s  

e f f e c t i v e  d a t e .  

The  C o u n t i e s  moved f o r  a  1 new t r i a l .  I n  s u p p o r t  o f  

t h e i r  m o t i o n  t h e y  s u b m i t t e d  a w r i t t e n  s t a t e m e n t  o f  t h e  B o a r d  o f  

C o n t r o l  c o n c e r n i n g  a c l a i m  o f  t h e  P a j a r o  V a l l e y  U n i f i e d  S c h o o l  

~ i s t ~ i c t  f o r  r e i m b u r s e m e n t  f o r  c o s t s  m a n d a t e d  by  a s t a t e  

r e g u l a t i o n  ( C a l .  A d m i n i s t r a t i v e  Code ,  t i t .  5 ,  5 90-101, 
. - 

r e l a t i n g  t o  v o l u n t a r y  d e s e g r e g a t i o n ) .  T h e  b o a r d  d e t e r m i n e d  

t h a t  t h e  r e g u l a t i o n  d i d  no ' t  impose  r e i m b u r s a b l e  s t a t e  m a n d a t e d  

c o s t s .  I n  d o i n g  s o  t h e  b o a r d  s t a t e d  t h a t  i t s  a u t h o r i t y  t o  
-. 

r e v i e w  c l a i m s  f o r  r e i m b u r s e m e n t  was  l i m i t e d  t o  s t a t u t o r y  

p r o v i s i o n s  f o r  r e i m b u r s e m e n t  u n d e r  p r o v i s i o n s  i n  t h e  R e v e n u e  

a n d  T a x a t i o n  Code  a n d  d i d  n o t  e x t e n d  t o  c l a i m s  u n d e r  t h e  

C ~ n s t i t u t i o n . ~  T h i s  d e c i s i o n  was s u b m i t t e d  i n  s u p p o r t  o f  

2 T h a t  p i e c e  of  e v i d e n c e  a d d e d  n o t h i n g  t o  t h e  d i s p u t e .  
F i r s t  o f  a l l ,  t h e  d e c i s i o n  o f  t h e  B o a r d  of  C o n t r o l  w a s  n o r  
r e n d e r e d  u n t i l  May 2 6 ,  1 9 8 3 ,  more  t h a n  a  y e a r  and  f i v e  m o n t h s  

F o o t n o t e  2 i s  c o n t i n u e d  o n  p a g e  ,6. 
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esl argument 'that they had no adminis 

arising under the Constitution. A new 

Upon a new trial the court held 

1 does not have the authority or jurisd 

: r a statute contains a reimbursable 

trative remedy for 

trial was granted. 

that the Board of 

iction to determine 

mandate under the 

Constitution. The court further found that even if the board 

had such authority it would have been futile for the Counties 

to have exhausted their administrative remedies. The court 

held that 14 bills enacted during the 1980-1981 legislative. 

session contained reimbursable mandates and since the 

Legislature has not provided a subvention of funds the court 

found those acts to be void. With respect to acts enacted in 

1975 and in 1978. the court held that the acts were valid when 

enacted but that since the Legislature had failed to provide a 
I 

subvention of.funds after the effective date of article XI11 B, 

the acts had become unenforceable. 

Judgment was entered holding the following legislative 

enactments to be void: (1) Statutes of 1981, chapter 1141, 

relating to taxation; (2) Statutes of 1981, chapter 617, 

Footnote 2 continued. 

after this lawsuit was filed. It hardly justifies the failure 
of the Counties to seek their administrative remedy before they 
filed this suit. Secondly, the Board only "determined that its 
authority to review alleged mandates was limited to the 
authority delineated in the Revenue and Taxation Code, Section 
2207- et seq.I1 The Counties have. failed to show how that 
determination precluded the Board from granting relief in this 
ease. 



r e l a t i n g  t o  f i r e  i n s p e c t i o n  r e c o r d s ;  ( 3 )  S t a t u t e s  of  1 9 8 1 ,  

c h a p t e r  6 1 8 ,  r e l a t i n g  t o  j u v e n i l e  c o u r t s ;  ( 4 )  S t a t u t e s  of  1 9 8 1 ,  

c h a p t e r  1111, r e l a t i n g  t o  p a r o l e ;  ( 5 )  S t a t u t e s  o f  1 9 8 1 ,  c h a p t e r  

846 ,  r e l a t i n g  t o  r e a l  p r o p e r t y ;  ( 6 )  S t a t u t e s  o f  1 9 8 1 ,  c h a p t e r  

1 0 8 8 ,  r e l a t i n g  t o  t h e  C a l i f o r n i a  D e b t  A d v i s o r y  C o m i . s s i o n . ;  ( 7 )  

S t a t u t e s  o f  1 9 8 1 ,  c h a p t e r  9 6 2 ,  r e l a t i n g  t o  e n v i r o n m e n t a l  

q u a l i t y ;  ( 8 )  S t a t u t e s  o f  1 9 0 1 ,  c h a p t e r  3 3 2 ,  r e l a t i n g  t o  j u v e n i l e  

c o u r t  l a w ;  ( 9 )  S t a t u t e s  of  1 9 8 1 ,  c h a p t e r  9 9 0 ,  r e l a t i n g  t o  

d e v e l o p m e n t a l  d i s a b i l i t i e s ;  ( 1 0 )  S t a t u t e s  of 1 9 8 1 ,  c h a p t e r  6 1 2 ,  

r e l a t i n g  t o  l o c a l  a g e n c y  e m p l o y i r - e m p l o y e e  r e l a t i o n s ;  ( 1 1 )  

S t a t u t e s  o f  1 9 8 1 ,  c h a p t e r  8 7 5 ,  r e l a t i n g  t o  m i n o r s ;  ( 1 3 )  

S t a t u t e s  of  1 9 8 1 ,  c h a p t e r  866 ,  r e l a t i n g  t o  p u b l i c  c o n t r a c t s ;  a n d  

( 1 4 )  S t a t u t e s  o f  1 9 8 1 ,  c h a p t e r  8 7 6 ,  r e l a t i n g  t o  b u i l d i n g  

s t a n d a r d s .  The  j u d g m e n t  a l s o  d e c l a r e d  t h e  f o l l o w i n g  l e g i s l a t i v e  

e n a c t m e n t s  t o  b e  u n e n f o r c e a b l e :  ( 1 )  S t a t u t e s  o f  1 9 7 5 ,  c h a p t e a :  

1 2 7 5 ,  r e l a t i n g  . t o  a c q u i s i t i o n  o f  p r o p e r t y  f o r  p u b l i c  u s e ;  a n d  

( 2 )  S t a t u t e s  o f  1 9 7 8 ,  c h a p t e r  3 1 4 6 ,  r e l a t i n g  t o  a n i m a l s .  

DISCUSSION 

1 
. . 

A s  we n o t e d  i n  C i t y  of  S a c r a m e n t o ,  t h e  c o n c e p t  of  

~ e i m . b u r s e r n e n t  o f  l o c a l  g o v e r n m e n t a l  e n t i t i e s  f o r  s t a t e  m a n d a t e d  

c o s t s  d i d  n o t  b e g i n  w i t h  t h e  e n a c t m e n t  o f  a r t i c l e  XI11 9 t o  t h e  

C o n s t i t u t i o n .  I n  t .he  P r o p e r t y  Tax  R e l i e f  A c t  o f  1 9 7 2  t h e  

L e g i s l a t u r e  had e a r l i e r  p r o v i d e d  f o r  l i n l i t a r - i o n s  on . l o c a l  

g o v e r n m e n t s '  power  t o  l e v y  p r o p e r t y '  t a x e s ,  w i t h  a r e o _ u i r e m e n t  

of x e i m b u r s e m e n t  t o  s u c h  1 a s a . l  g o v e r n m e n t s  f o r  costs m a n d a r s d  



by t h e  s t a t e  i n  t h e  f o r m  of i n c r e a s e d  l e v e l s  of s e r v i c e s  o r  

p r o g r a m s .  T h i s  s t a t u t o r y  l i m i t a t i o n - r e i m b u r s e m e n t  scheme i s  

c o n t a i n e d  i n  Revenue  and T a x a t i o n  Code s e c t i o n  2 2 0 1  e t  s e q .  

( S t a t s .  1 9 7 3 ,  c h .  3 5 8 ,  5 3 ,  p .  7 7 g e I 3  S e c t i ~ n  2207 p r o v i d e s :  

" ' C o s t s  manda t ed  by t h e  s : a t e t  means a n y  i n c r e a s e d  c o s t s  wh ich  
- - .  

a  l o c a l  a g e n c y  i s  r e q u i r e d  t o  i n c u r  a s  a  r e s u l t  o f  t h e  

f o l l o w i n g :  [ U ]  ( a )  Any l a w  e n a c t e d  a f t e r  J a n u a r y  1 ,  1 9 7 3 ,  

w h i c h  m a n d a t e s  a new p rog ram o r  a n  i n c r e a s . e d  l e v e l  of s e r v i c e  

o f  a n  e x i s t i n g  p r o g r a m ;  [?[I ( b )  Any e x e m t i v e  o r d e r  i s s u e d  

a f t e r  J a n u a r y  w h i c h  manda tes  p rog ram.  

Any e x e c u t i v e  o r d e r  i s s u e d  a f t e r  J a n u a r y  1, 1 9 7 3 ,  w h i c h  ( i )  

i m p l e m e n t s  o r  i n t e r p r e t s  a s t a t e  s t a t u t e  a n d  ( i i )  , ,  by s u c h  

i m p l e m e n t a t i o n  o r  i n t e r p r e t a t i o n ,  i n c r e a s e s  p rog ram l e v e l s  

a b o v e  t h e  l e v e l s  r e q u i r e d  p r i o r  J a n u a r y  

Any s t a t u t e  e i a c t e d  a f t e r  J a n u a r y  1, 1973.  o r  e x s c u t i v e  o r d e r  

i s s u e d  a f t e r  J a n u a r y  which i m p l e m e n t s  i n t e r p r e t s  

f e d e r a l  s t a t u t e  o r  r e g u l a t i o n  a n d ,  by s u c h  i m p l e m e n t a t i o n  o r  

i n t e r p r e t a t i o n ,  i n c r e a s e s  p rogram o r  s e r v T c e  l e v e l s  above  t h e  

l e v e l s  s u c h  f e d e r a l  s t a t u t e  r e g u l a t i o n .  

( e )  Any s t a t u t e  e n a c t e d  a f t e r  J a n u a r y  1. 1 9 7 3 ,  o r  e x e c u t i v e  

o r d e r  i s s u e d  a f t e r  J a n u a r y  1 ,  1 9 7 3 ,  a i c h  imp lemen t s  o r  

i n t e r p r e t s  a  s t a t u t e  o r  amendment a d o p t e d  o r  e n a c t e d  p u r s u a n t  

t o  t h e  a p p r o v a l  o f  a s t a t e w i d e  b a l l o t  m e a s u r e  by t h e  v o t e r s  

3 A l l  f u r t h e r  u n d e s i g n a t e d  s e c t i o n  r e f e r e n c e s  a r e  t o  t h e  
Revenue  a n d  T a x a t i o n  Code u n l e s s  o z h e r w i s e  i n d i c a t e d .  



a n d ,  by s u c h  i m p ' l e m e n t a t i o n  o r  i n t e r p r e t a t i o n ,  i n c r e a s e s  

p r o g r a m  o r  s e r v i c e  l e v e l s  above t h e  l e v e l s  r e q u i r e d  by s u c h  

b a l l o t  m e a s u r e .  [ B ]  ( f )  Any s t a t u t e  e n a c t e d  a f t e r  J a n u a r y  1 ,  

1 9 7 3 ,  o r  e x e c u t i v e  o r d e r  i s s u e d  a f t e r  J a n u a r y  1 ,  1 9 7 3 ,  w h i c h  

( i )  r e m o v e s  a n  o p t i o n - , g & e v i o u s l y  a v a i l a b l e  t o  l o c a l  a g e n c i e s  

and t h e r e b y  i n c r e a s e s  program o r  s e r v i c e  l e v e l s  o r  ( i i )  

p r o h i b i t s  a  s p e c i f i c  a c t i v i t y  w h i c h  r e s u l t s  i n  t h e  l o c a l  

a g e n c i e s  u s i n g  a more  c o s t l y  a l t e r n a t i v e  t o  p r o v i d e  a  m a n d a t e d  

p r o g r a m  o r  s e r v i c e .  [ T I  ( g )  Any s t a t u t e  e n a c t e d  a f t e r  J a n u a r y  

1 ,  1 9 7 3 ,  o r  e x e c u t i v e  o r d e r  i s s u e d  ' a f t e r  J a n u a r y  1, 1 9 7 3 ,  w h i c h  

r e q u i r e s  t h a t  a n  e x i s t i n g  program o r  s e r v i c e  b e  p r o v i d e d  i n  a  

s h o r t e r  t i m e  p e r i o d  a n d  t h e r e b y  i n c r e a s e s  t h e  c o s t s  o f  t h e  

p r o g r a m  o r  s e r v i c e .  [ U ]  ( h )  Any s t a t u t e  e n a c t e d  a f t e r  J a n u a r y  

1, 1 9 7 3 ,  o r  e x e c u t i v e  o r d e r  i s s u e d  a f t e r  J a n u a r y  1, 1 9 7 3 ,  w h i c h  
1 - 

a d d s  new r e q u i r e m e n t s  e x i s t i n g  o p t i o n a l  p r o g r a m  

s e r v i c e  . a n d  t h e r e b y  i n c r e a s e s  t h e  c o s t  of  s u c h  p r o g r a m  o r  

s e r v i c e  if t h e  l o c a l  a g e n c i e s  :habe no r e a s o n a b l e  a l t e r n a t i v e s  - 
o t h e r  t h a n  t o  c o n t i n u e  t h e  o p t i o n a l  p r o g r a m . "  

S e c t i o n  s u b d i v i s i o n  p r o v i d e s  eha  t t h e  

s h 3 1 1  r e i m b u r s e  l o c a l  a g e n c i e s  f o r  a l l  c o s t s  m a n d a t e d  by t h e  

. s t a t e  a s  d e f i n e d  i n  s e c t i o n .  2 2 0 7 .  S u b d i v i s i o n  ( b )  o f  

s e c t i o n  2 2 3 1  p r o v i d e s .  t h a t  t h e  r e i m b u r s e m e n t  f o r  the initial 

4 S e c t i o n  2 2 3 1  a l s o  p r o v i d e s  f o r  r e i m b u r s e n e n t  t o  ' s c h o o l  
d i s t r i c t s  f o r  c o s t 6  m a n d a t e d  by t h e  s t a t e  a s  d e f i n e d  i n  s e c t i o n  
2 2 0 7 . 5 .  We a r e  n o t  h e r e  - c o n c e r n e d  w i t h  t h e  c l a i n s  o f  a n y  
s c h o o l  d i s t r i c t  s o  we s h a l l  r e s t r i c t  o u r  d i s c u s s i o n  t o  ' t h e  
p r o v i s i o n s  a p p l i c a b l e  t o  r e i m b u r s e m e n t  of L o c a l  governments,, * 



fiscal year shall be provided by an appropriation in the 

statute mandating the costs or, in the c a s e  of an executive 

order, by a bill appropriating the funds which must accompany 

the order or alternatively by a provision in the Budget Bill 

for the following fiscal year. In the following fiscal years 

the costs are to be included in the State Budget and in the 

Budget Bill. The State Budget and the Budget Bill shall also 

include appropriations for reimbursement of claims which have 

been awarded pursuant to section 2 2 5 3 ,  subdivisions (b), (c), 

and (d). The procedure for the submission and payment of 

claims by local governments is also set forth in section 2231. 

Section 2 2 4 0  and the sections following it set forth 

the procedure for determining and appropriating funds for the 

reimbursement of local governments. Essentially, the 

Legislative Counsel is to make the initial determination 

whether a biif will require reimbursement. (S 2241.) If it 

will then the '~e~artrnent of Fi'nance is to estimate the amount' 

of reimbursement which will be required. ( S S  2 2 4 2 - 2 2 4 3 . )  I n  

every subsequent fiscal year the State Budget and the Budget 

R i l l .  shall contain appropriations for reimbursement of such 

costs. ( §  2 2 4 5 . )  The Department of Finance and the Legislative 

Analyst are to make yearly reports to the, Legislature with 

respect to unfunded statutes to aid in determining whether 

reimbursement i in fact required and whether the mandate 

should be repealed. ( S S  2 2 4 6 ,  2246.1.) 

Section 2250 and those follewing it provide a hea,ring 



p r o c e d u r e  f c r  t h e  d e t e r m i n a t i o n  of  c l a i n s  by l o c a l  g o v e r n m e n t s .  

The  S t a t e  E o a r d  o f  C o n t r o l  i s  r e q u i r e d  t o  h e a r  a n d  d e t e r m i n e  

s u c h  c l a i m s .  ( 5  2 2 5 0 . )  F o r  p u r p o s e s  o f  s u c h  h e a r i n g s  t h e  

b o a r d  c o n s i s t s  o f  t h e  members o f  t h e  B o a r d  o f  C o n t r o l  p r o v i d e d  

f o r  i n  P a r t  4 ( commenc ing  w i t h  s e c t i o n  1 3 9 0 0 )  of  D i v i s i o n  3  of  

T i t l e  2 o f  t h e  G o v e r n m e n t  Code ,  t o g e t h e r  w i t h  t w o  l o c a l  

g o v e r n m e n t  o f f i c i a l s  a p p o i n t e d  by t h e  G o v e r n o r .  ( 5  2 2 5 1 . )  The 

b o a r d  was  r e q u i r e d  t o  a d o p t  p r o c e d u r e s  f o r  r e c e i v i n g  and  

h e a r i n g  s u c h  c l a i m s .  ( 2 2 5 2 . )  The f i r s t  c l a i m  f i l e d  w i t h  

r e s p e c t  t o  a s t a t u t e  o r  r e g u l a t i o n  I s  c o n s i d e r e d  a " t e s t  c l a i m "  

o r  a  " c l a i m  o f  f i r s t  i m p r e ~ s i o n . ~ ~  ( 2218.  subd. .  ( a ) . )  The  

p r o c e d u r e  r e q u i r e s  a n  e v i d e n t i a r y  h e a r i n g  w h e r e  t h e  c l a i m a n t ,  

t h e  ~ e p a r t m e n t  o f  F i n a n c e ,  a n d  a n y  a f f e c t e d  d e p a r t m e n t  o r  

a g e n c y  c a n  p r e s e n t  e v i d e n c e .  (5 2 2 5 2 . )  I f  t h e  b o a r d  d e t e r m i n e s  
I r 

t h a t  c o s t s  a r e  m a n d a t e d ,  t h e n  i t  m u s t  a d o p t  p a r a m e t e r s  and  

g u i d e l i n e s  f o r  t h e  r e i m b u r s e m e n t  o f  s u c h  c l a i m s .  ( 5  2 2 5 3 . 2  . )  

The c l a i m a n c  o r  t h e  s t a t e  i s  e i t i t l e d  t o  commence a n  . a c t i o n  i n  - 
a d m i n i s t r a t i v e  m a n d a t e  p u r s u a n t '  t o  Code  o f  C i v i l  P r o c e d u r e .  

s e c t i o n  1 0 9 4 . 5  t o  s e t  a s i d e  a d e c i s i o n  of  t h e  b o a r d  o n  t h e  

t h a t  t h e  b o a r d ' s  d e c i l j i a n  i s  n o t  s u p p o r t e d  by 

s u b s t a n t i a l  e v i d e n c e .  ( S  2 2 5 3 . 5 . )  

A t  l e a s t  t w i c e  e a c h  c a l e n d a r  y e a r  t h e  b o a r d  i s  r e q u i r e d  

t i >  r e p o r t  t o  t h e  ~ e g i s l a t u r e  o n  t i l e  number  o f  m a n d a t e s  i t  h a s  

f o u n d  a n d  t h e  r s t i m a t e d  s t a t e w i d e  c o s t s  o f  t h e s e  m a n d a t e s .  ( 5  

2 2 5 5 ,  s u b d .  ( a ) . )  I n  a d d i t i o n  t o  2he  e s t i m a t e  o f  the s t a t e w i d e  

c o s t s  f o r  e a c h  m a n d a t e ,  t h e  r e p o r t  m u s t  a l s o  c o n t a i n  t h e  r e a s o n s  



f o r  r ecommending  . r e i m b u r s e m e n t .  ( 5  2 2 5 5 ,  s u b d .  ( a ) . )  

I m m e d i a t e l y  u p o n  r e c e i p t  o f  t h e  r e p o r t  a  l o c a l  g o v e r n m e n t  . 

c l a i m s  b i l l  s h a l l  b e  i n t r o d u c e d  i n  t h e  L e g i s l a t u r e  w h i c h ,  when 

i n t r o d u c e d .  m u s t  c o n t a i n  a n  a p p r o p r i a t i o n  s u f f i c i e n t  t o  p a y  f o r  

t h e  e s t i m a t e d  c o s t s  o f  t h e  m a n d a t e s .  ( 5  2 2 5 5 ,  s u b d .  ( a ) .  ) I n  

t h e  e v e n t  t h e  L e g i s l a t u r e  d e l e t e s  f u n d i n g  f o r  a  manda te  f r o m  

t h e  l o c a l  g o v e r n m e n t  c l a i m s  b i l l ,  t h e n  i t  may t a k e  o n e  o f  t h e  

f o l l o w i n g  c o u r s e s  of  a c t i o n :  (1) i n c l u d e  a  f i n d i n g  t h a t  t h e  

l e g i s l a t i o n  o r  r e g u l a t i o n  d o e s  n o t  c o n t a i n  a  m a n d a t e :  ( 2 )  

i n c l u d e  a  f i n d i n g  t h a t  t h e  m a n d a t e  i s  n o t  r e i m b u r s a b l e :  ( 3 )  

. f i n d .  t h a t  a  r e g u l a t i o n  c o n t a i n s  a m a n d a t e  and d i r e c t  t h a t  t h e  

O f f i c e  o f  A d m i n i s t r a t i v e  Law r e p e a l  t h e  r e g u l a t i o n ;  ( 4 )  i n c l u d e  

a  f i n d i n g  t h a t  t h e  l e g i s l a t i o n  o r  r e g u l a t i o n  c o n t a i n s  a  

r e i m b u r s a b l e  m a n d a t e  a n d  d i r e c t  t h a t  t h e  l e g i s l a t i o n  o r  

r e g u l a t i o n  n o t  b e  e n f o r c e d  a g a i n s t  l o c a l  e n t i t i e s  u n t i l  f u n d s  

become a v a i l a b l e ;  ( 5 )  i n c l u d e  a f i n d i n g  t h a t  t h e  L e g i s l a t u r e  

c a n n o t  d e t e r m i n e  w h e t h e r  t h e r e  i s  a  m a n d a t e  and  d i r e c t  t h a t  t h e  

l e g i s l a t i o n  o r  r e g u l a t i o n  s h a l l  r e m a i n  i n  e f f e c t  and  b e  

e n f o r c e a b l e  u n l e s s  a  c o u r t  d e t e r m i n e s  t h a t  t h e  l e g i s l a t i o n  o r  

r e g u l a t i o n  c o n t a i n s  a r e i m b u r s a b l e  m a n d a t e  i n  w h i c h  c a s e  t h e  

e f f e c t i v e n e s s  o f  t h e  l e g i s l a t i o n  o r  r e g u l a t i o n  s h a l l  b e  

- s u s p e n d e d  and  i t  s h a l l  n o t  b e  e n f o r c e d  a g a i n s t  a l o c a l  e n t i t y  

u n t i l  f u n d i n g  becomes  a v a i l a b l e ;  o r  ( 6 )  i n c l u d e  a f i n d i n g  t h a t  

t h e  L e g i s l a t u r e  c a n n o t  d e t e r m i n e  w h e t h e r  t h e r e  i s  a  

~ l z i m b u r s a b l e  m a n d a t e  and  t h a t  t h e  l e g i s l a t i o n  o r  r e q u ' l a t i o n  

s h a l l  be  s u s p e n d e d  a n d  s h a l l  n o t  h e  e n f o r c e d  a g a i n s t  a  l o c a l  



e n t i t y  u n t i l  a  c o u r t  d e t e r m i n e s  v h e t h e r  t h e r e  i s  a  r e i m b u r s a b l e  

m a n d a t e .  (S 2255,  s u b d .  ( b ) . )  I f  t h e  ~ e g i s l a t u r e  d e l e t e s  

f u n d i n g  f o r  a  manda te  f rom a  l o c a l  g o v e r ~ m e n t  c l a i m s  b i l l  b u t  

d o e s  n o t  f o l l o w  one o f  t h e  above c o u r s e s  o f  a c t i o n  o r  i f  a  

l o c a l  e n t i t y  b e l i e v e s  t h a t  t h e  a c t i o n  i s  n o t  c o n s i s t e n t  w i t h  

a r t i c l e  XI11 B o f  t h e  C o n s t i t u t i o n ,  t h e n  t h e  l o c a l  e n t i t y  may 

commence a  d e c l a r a t o r y  r e l i e f  a c t i o n  i n  t h e  S u p e r i o r  C o u r t  of 

t h e  C o u n t y  of S a c r a m e n t o  t o  d e c l a r e  t h e  manda te  v o i d  a n d  e n j o i n  

i t s  e n f o r c e m e n t .  ( §  2 2 5 5 ,  subd. '  ( c )  . )  
5 

E f f e c t i v e  J a n u a r y  1 ,  1 9 8 5 ,  t h e  L e g i s l a t u r e  h a s  

e s t a b l i s h e d  a new c o m m i s s i o n  t o  ' c o n s i d e r  and  d e t e r m i n e  c l a i m s  

b a s e d  u p o n  s t a t e  m a n d a t e s .  T h i s  i s  known a s  t h e  Commiss ion  on 

S t a t e  M a n d a t e s  a n d  i t  c o n s i s t s  o f t h e  C o n t r o l l e r ,  t h e  T r e a s u r e r ,  

t h e  ~ i r i c t o r  o f  F i n a n c e ,  t h e  D i r e c t o r  of t h e  O f f i c e  o f  P l a n n i n g  

and  R e s e a r c h , '  a n d  a p u b l i c  member w i t h  e x p e r i e n c e  i n  p u b l i c  

f i n a n c e ,  a p p o i n t e d  b y  t h e  Governor  and  a p p r o v e d  b y  t h e  S e n a t e .  

(Gov. Code,  5 1 7 5 2 5 . )  " c o s t ' s  m a n d a t e d  by t h e  s t a t e "  a r e  
-, 

d e f i n e d  a s  " a n y  i n c r e a s e d  c o s t s  w h i c h  a  l o c a l  a g e n c y  01 s c h o o l  

d i s t r i c t  i s  r e q u i r e d  t o  i n c u r  a f t e r  J u l y  1, 1 9 8 0 .  as a r e s u l t  

o f  a n y  s t a t u t e  e n a c t e d  on o r  a f t e r  J a n u a r y  1, 1975, o r  ar?y 

e x e c u t i v e  o r d e r  i m p l e m e n t i n g  a n y  s t a t u r e  e n a c t e d  o n  o r  

A t  t h e  t i m e  t h i s  l i t i g a t i o n  commenced s e c t i o n  2 2 5 5  d i d  
n o t  c o n t a i n  a n y  a l t e r n a t i v e  f o r  t h e  L e g i s l a t u r e  t o  a p p r o p r i a t e  
f u n d s  t o  pay  f o r  m a n d a t e s  found by  t h e  b o a r d ,  and d i d  n o t  
p r o v i d e  f o r  a s u i t  t o  d e c l a r e  t h e  manda te  v o i d  a n d  e n j o . i n  i t s  
e n f o r c e m e n t .  { S u b d s .  { h )  and ( c )  . )  These p r o v i s i o n s  were  
added  i n  1 9 8 2 .  { S t a t s .  1 9 8 2 ,  c h .  327 ,  5 1 4 7 ,  p p .  1.480--1481; 
S t ~ t s .  1 9 8 2 ,  ch. 1 6 3 8 ,  5 - 7 , '  p p .  6662-6663 . )  



a f t e r  J a n u a r y  1 ,  1 9 7 5 ,  w h i c h  m a n d a t e s  a  new p r o g r a m  o r  h i g h e r  

l e v e l  o f  s e r v i c e  of  a n  e x i s t i n g  p r o g r a m  w i t h i n  t h e  m e a n i n g  of  

S e c t i o n  6  of  A r t i c l e  XI11 B of t h e  C a l i f o r n i a  C o n s t i t u t i o n . "  

(Gov.  C o d e ,  5 1 7 5 1 4 .  ] T h e  p r o c e d u r e s  b e f o r e  t h e  co r i imis s ion  a r e  

s i m i l a r  t o  t h o s e  w h i c h  w e r e  f o l l o w e d  b e f o r e  t h e  B o a r d  o f  

C o n t r o l .  ( G o v .  C o d e ,  § 1 7 5 0 0  e t  s e q . )  Any c l a i m s  w h i c h  h a d  

n o t  b e e n  i n c l u d e d  i n  a l o c a l  g o v e r n m e n t  c l a i m s  b i l l  p r i o r  t o  

J a n u a r y  1 ,  1 9 8 5 ,  w e r e  t o  b e  t r a n s f e r r e d  t o  and  c o n s i d e r e d  by 

t h e  c o m m i s s i o a .  (Gov .  C o d e ,  5 1 7 6 3 0 ;  5 2 2 3 9 . )  
6 

The  A t t o r n e y  G e n e r a l  c o n t e n d s  t h a t  e x h a u s t i o n  of  t h e s e  

a d m i n i s t r a t i v e  r e m e d i e s  c o n s t i t u t e d  a  c o n d i t i o n  p r e c e d e n t  f o r  

r e s o r t  t o  t h i s  j u d i c i a l  a c t i o n  f o r  d e c l a r a t o r y  r e l i e f .  We 

a g r e e .  T h e  d o c t r i n e  o f  , e x h a u s t ' i o n  o f  a d m i n i s t r a t i v e  r e m e d i e s ,  

i t  h a s  b e e n  h e i d ,  i s  n o t  a m a t t e r  o f  j u d i c i a l  d i s c r e t i o n  b u t  i s  

a f u n d a m e n t a l  r u l e  o f  p r o c e d u r e .  ( A b e l l e i r a  v.  D i s t r i c t  C o u r t  

of  A p p e a l  ( 1 9 4 1 )  1 7  C a l . 2 d  2 8 0 ,  2 9 3 .  ] ' # I n  b r i e f  , $  t h e  r u l e  i s  

6 I n  1 9 8 4 ,  t h e  L e g i s l a t u r e  e s t a b l i s h e d  a  S r a t e  M a n d a t e s  
C l a i m s  F u n d .  ( G o v ,  C o d e ,  § 1 7 6 1 4 . )  C l a i m s  f o r  w h i c h  t h e  
s t a t e w i d e  c o s t  d o e s  n o t  e x c e e d  $ 5 0 0 , 0 0 0  a r e  t o  b e  p a i d  f r o m  t h e  
f u n d  b y  t h e  C o n t r o l l e r  u p o n  c e r t i f i c a t i o n  o f  p a r a m e t e r s  a n d  
g u i d e l i n e s  b y  t h e  c o m m i s s i o n .  (Gov .  C o d e ,  1 7 6 1 0 . )  F o r  
p u r p o s e s  o f  t h e s e  c l a i m s  t h e  f u n d  i s  t o  b e  c o n t i n u o u s l y  
a p p r o p r i a t e d  v i t h o u t  r e g a r d  t o  f i s c a l  y e a r s .  (Gov.  C o d e ,  5 
1 7 6 1 4 .  )   he C o u n t i e s  s u g g e s t  t h a t  t h e  L e g i s l a t u r e  a t t e m p t e d ,  
by  t h i s  l e g i s l a t i o n ,  t o  l i m i t  r e i m b u r s e m e n t  f o r  s t a t e  m a n d a t e s  
t o  t h o s e  c l a i m s  w h i c H  a r e  l e s s  t h a n  $ 5 0 0 , 0 0 0  s t a t e w i d e ,  a  
l i m i t a x i o n  w h i c h  is n o t  f o u n d  i n  t h e  C o n s t i t u t i o n .  T h e y  a r e  
m i s t a k e n .  C l a i m s  f o r  w h i c h  t h e  ~ t a t e w i d e  c o s t s  e x c e e d s  
$ 5 0 0 , 0 0 0  a r e  n o t  p r e c l u d e d ;  r a t h e r ,  t h e  a p p r o p r i a t i o n  f o r  s u c h  
c l a i m s  must b e  c o n t a i n e d  i n  a l o c a l  g o v e r n m e n t  c l a i m s  b i l l  
r a t h e r  t h a n  a c o n e i n u o u s  a p p r o p r i a t i o n  w i t h o u t  r e g a r d  t o  f i s c a l  
y e a r s .  (Gov .  C o d e ,  § §  1 7 6 1 2 ,  s u b d .  ( a ] ,  1 7 6 1 4 . )  



that where an administrative remedy is provided by statute, 

relief must be sought from the administrative body and this 

remedy exhausted before the courts will act." . , at p. 

292.) When no exception applies, the exhaustion of an 

- -  administrative remedy is a jurisdictional prerequisite to 

resort to the courts. ( at p. 293.) The cases which so 

hold are legion. (See 3 Witkin, Cal. Procedure (3d ed. 1985) 

Actions, 5 2 3 4 ,  pp. 2 6 4 - 2 6 5 ;  2  Witkin, op. cit. supra, 

Jurisdiction, 5 69, p. 437.) As Witkin explains it, I1[t]he 

administrative tribunal is createdl by law to adjudicate the 

issue sought to be presented to the court. The claim or 'cause 

of action' is within the special jurisdiction of the 

administrative tribunal, and the courts may act only to review 

the final administrative determination. If a court allowed a 
. . 

suit to be maintained prior to such final determination, it 

would be interfering with the subject matter jurisdiction of 

.another tribunal. Accordingly, the exhaustion of an 
-. 

administrative remedy has been held iurisdictional in 

Salif~rnia.'~ (3 Witkin, op.cit .supra, Actions, 5 234, p. 2 6 5 ;  

emphasis i n  o~iginal.) But before the doctrine can be said ts 

be jurisdictional .it must first apply to the case at issue. As 

the Court of Appeal explained in Ogo Associates v .  City of 

Torrance (1974) 37 Cal.App.3d 830, "the doctrine of exhaustion 

of administrative remedies has not hardened into inflexible 

dogma. It contains its own exceptions, as when the ~ u b j e c t  . - 

matter o f  the controversy lies nutside the administrative 



a g e n c y ' s  j u r i s d i c t i o . n ,  when p u r s u i t  o f  a n  a d m i n i s t r a t i v e  remedy 

would  r e s u l t  i n  i r r e p a r a b l e  harm,  when t h e  a d m i n i s t r a t i v e  

a g e n c y  c a n n o t  g r a n t  a n  a d e q u z t e  remedy ,  and when t h e  a g g r i e v e d  

c a n  p o s i t i v e l y  s t a t e  wha t  t h e  a d m i n i s t r a t i v e  

d e c i s i o n  i n  h i s  p a r t i c u l a r  e a s e  would  b e . "  , a t  p .  8 3 4 ,  

c i t a t i o n s  o m i t t e d ;  s e e  a l s o  4 D a v i s ' ,  A d m i n i s t r a t i v e  Law 

, 
T r e a t i s e  (2d  e d .  1 9 8 3 )  The E x h a u s t i o n  P r o b l e m ,  S 2 6 : 1 ,  . p p .  

4 1 4 - 4 1 5 . )  T h u s  t h e  j u r i s d i c t i o n a l  swees  of t h e  d o c t r i n e  

p r e s u p p o s e s  t h a t  n o n e  o f  t h e s e  r e c o g n i z e d  e x c e p t i o n s  a p p l i e s .  

C o n s e q u e n t l y ,  t h e  d o c t r i n e  p r e c l u d e s  o r i g i n a l  j u d i c i a l  a c t i o n s  

o n l y  i n  t h e  a b s e n c e  o f  t h o s e  e x c e p t i o n s .  The  q u e s t i o n  i n  t h i s  

c a s e  t h e n  i s  w h e t h e r  a n y  of t h e  e x c e p t i o n s  a p p l y  h e r e .  As we 

s h a l l  e x p l a i n ,  n o n e  d o e s .  

By t h e  P r o p e r t y  Tax R e l i e f  A c t  of 1 9 7 2 ,  t h e  L e g i s l a t u r e  
I 

- .  
assumed  a  s t a . t u t o ' r y  a h l i g a t i o n  of  r e i m b u r s i n g  . l o c a l  g o v e r n m e n t s  

f o r  s t a t e  m a n d a t e d  c o s t s ,  i n c l u d i n g  a n y  c o s t s  i n c u r r e d  b y  t h e  

l o c a l  g o v e r n m e n t  a s  t h e  r e s u l t  o f  a n y  l a w  e n a c t e d  a f t e r  J a n u a r y  

1 ;  1 9 7 3 ,  " w h i c h  m a n d a t e s  a new p r o g r a m  o r  a n  i n c r e a s e d  l e v e l  of 

s e r v i c e  of  a n  e x i s t i n g  program.I8  ( 5  2207,  s u b d .  a ) ,  2 2 3 1 . )  

A t  . t h e  Eame t i m e ,  t h e  L e g i s l a t u r e  p r o v i d e d  a n  a d m i n i s t r a t i v e  

p r o c e d u r e  w i z h  t h e  r i g h t  t o  j u d i c i a l  r e v i e w  b y  w h i c h  c l a i m s  

t h a t  a l a w  r e q u i r e s  r e i m b u r s e r u e n t  may be made a n d  d e t e r m i n e d .  

( 5  2250  e t  s e q . ;  Gov. Code,  5 17500  e t  s e q . )  As a  s t a t u t o r y  

r e q u i r e m e n t  f o r  r e i m b u r s e m e n t  t h e  1 9 7 2  p r o v i s i o n s  w e r e  s c b j e c t  

t o  amendment o r  r e p e a l  by t h e  L e g i s l a t u r e .  ( C o u n t y  o f  Los 

A n g e l e s  v .  S t a t e  o f  C a l i f o r n i a ,  s u p r a ,  253 C a l . A p p . 3 d  a t  



p. 573.) Perhaps .in recognition of its repealable and thus 

impermanent character, the People, by enacting article XI11 B, 

have imposed a constitutional requirement of reimbursement. 

Yet nothing in article X I 1 1  B renders the statutory adminis- 

trative procedure for hearing and determining claims void. 

That procedure remains a viable administrative remedy by which 

the local governments may claim reimbursement for state 

mandated costs. 

The Counties contend that they are not required to 

exhaust the administrative remedy ,because they are asserting 

that the challenged acts are unconstitutional. However, the 

In contending that a failure to provide a subvention of 
funds renders a bill void, the Counties rely upon four cases 
from three other states with constitutional provisions mandating 
reimbursement ;fo local governments. However, the provisions 
involved in those states contained markedly different language 
from our constitutional provision. In M ~ S S O U K ~  the provision 
states that It[a] new activity or service or an increase in the 
level . . . shall not be required by [the state] unless a state 
appropriation is made and disbursed . . . . (See State v.  
County Court of Greene County (Mo. banc 1984) 667 S.W.2d 409; 
411; Boone County court v. State (Mo. banc 1982) 631 S.W.-2d 
321, 323.) In Michigan the provision states "The state is 
prohibited from requiring any new or expanded activities a . a 

without full financing . . . . (See Delta County v. Mich. 
Dept. of Nat. Resources (Mich.App. 1982) 325 N.W.2d 455, 456.) 
In Massachusetts the provision states that a statutory mandate 
"shall be effective . . . only if . . . l1 financing is provided 
by the state. (See Town of Lexington v. Commission of Educ. 
(Mass. 1985) 473 N.E.2d 673, 675.) In those states there is no 
provision for any administrative remedy because the unfunded 
legislation is simply not effective. In contrast, the 
California constitutional provision requires that when the 
state mandates a new program or higher level of service "the 
state shall provide a subvention of funds to reimburse" the 
local government. (Art. XI11 B, § 6.) The Legislature has 

Footnote 7 is continued on page 18. 



doctrine of exhaustion of administrative remedy applies to 

actions raising constitutional issues. (Security-First Nat. 

Bk. v. County of L.A. (1950) 35 Cal.2d 319, 321; United States 

v. Superior Court (1941) 19 Ca1.2d 189, 195; People v. Coit 

Ranch, Inc. (1962) 204 Czl.App.2d 52, 57-58; Tushner v. 

Griesinger (1959) 171 Cal. App.2d 599, 604-608; see also 3 

Hitkin, op.cit.supra, Actions, 5 236, p. 267; Reed, Exhaustion 

of Administrative Remedies in California (1968) 56 Cal.L.Rev. 

1061, 1073-1074.) It is true that there is an exception when 

the constitutionality the agency itself challenged. 

litigant is not required to exhaust his administrative remedies 

vhere , the challenge is to the constitutionality of the 

administrative agency. (State of California v. Superior Court 

(Veta) (1974) 1-12 Cal.3d 237, 251.) But here the Counties are 

not challenging the constitutionality of the State Board of 

Control, the Commission on State Mandates, or even the 

statutory scheme for hearing and determining claims; instead, 

Footnote 7 continued. 

provided an administrative remedy when the state fails to 
reimburse the local entity. It is only after the Legislature 
has deleted the reimbursement contained in the administrative 
agency's report and in the local government claims bill that 
the local agency "may file in the Superior Court of the County 
of Sacramento an action in declaratory relief to declare the 
mandate unenforceable and enjoin its enforcement. (Gov. Code, 
S 17612, subd. (b): see also 5 2255, subd. (c), providing the 
mandate may be declared void and its enforcement enjoined if 
the Legislature deletes reimbu.rsernent from a local government 
claims bill funding for a mandate but does not follow one of 
the alternative courses of action provided for in subdivision 
(b) ) 



t h e y  a r e  a s s e r t i n g  t h a t  t h e y  n e e d  n o t  s u b m i t  t o  t h a t  p r o c s d u r e  

b e c a u s e  t h e  c l a i m s  t h e y  a s s e r t  have  r o o t s  i n  t h e  C o n s t i t u - '  1 o n .  

T h e i r  c l a i m  i s  t h a t  a  p r o v i s i o n  f o r  s u b v e n t i o n s  i s  a  

c o n s t i t u t i o n a l  c o n d i t i o n  p r e c e d e n t  t o  t h e  e n a c t m e n t  o f  s t a z u t e s  

w h i c h  i m p o s e  l o c a l  m a n d a t e s .  I f  t h e  s u b v e n t i o n  i s  n o t  i n c l u d e d  

i n  t h e  s t a t u t e ,  o r  a t  l e a s t  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  

s t a t u t e ,  t h e y  a r g u e ,  t h e  e n a c t m e n t  v i o l a t e s  s e c t i o n  E o f  

a r t i c l e  XI11 B .  Thus  t h e  c l a i m  a s s e r t e d  i n  t h i s  c a s e  i s  t h a t  

t h e  c o s t  m a n d a t i n g  s t a t u t e s  a r e  u n c o n s t i t u t i o n a l  and  t h a t  c l a i m  
1 

d o e s  n o t  f a l l  w i t h i n  t h e  e x c e p t i o n  t o  t h e  r u l e  t h a t  

a d m i n i s t r a t i v e  r e m e d i e s  m u s t  b e  e x h a u s t e d  p r i o r  t o  r e s o r z  t o  

t h e  c o u r t s .  

C o u n t i e s  e m p h a s i z e  t h a t  t h e y  c o n s i d e r  a r t i c l e  X I 1 1  B  

T h e  c o u n t i e s  a l l e g e d  t h a t  t h e  B o a r d  o f  C o n t r o l  (now t h e  
C o m m i s s i o n  on S t a t e  M a n d a t e s )  d o e s  n o t  h a v e  t h e  j u r i s d i c t i . c n  t o  
c o n s i d e r  c l a i m s  u n d e r  t h e  C o n s t i t u t i o n .  The t r i a l  c o u r t  
a g r e e d .  I n  f a c t ,  a n  a d m i n i s t r a t i v e  a g e n c y  d o e s  n o t  h a v e  t h e  
power  t o  d e c l a r e  a s t a t u t e  u n c o n s t i t u t i o n a l  o r  u n e n f o r c e a b l e ' .  
( C a l .  C o n s t . ,  a r t .  111, 3 . 5 . )  B u t  t h e  B o a r d  of  C o n t r o l  (now 
t h e  C o m m i s s i o n )  h a s  t h e  power t o  d e t e r m i n e  w h e t h e r  a  s t a t u t e  o r  
r e g u l a t i o n  m a n d a t e s  a  new p r o g r a m ,  o r  h i g h e r  l e v e l  o f  s e r v i c e  
o f  a n  e x i s t i n g  p r o g r a m  and  w h e t h e r  t h e r e  a r e  a n y  N c c s c s M  
m a n d a t e d  b y  t h e  l e g i s l a t i o n .  A p r o c e e d i n g  b e f o r e  t h e  b o a r d  
w i l l  p r o m o t e  j u d i c i a l  e f f i c i e n c y  by u n e a r t h i n g  t h e  r e l e v a n t  
e v i d e n c e  a n d  p r o v i d i n g  a r e c o r d  w h i c h  t h e  c o u r t  may r e v i e w .  
( S e e  E d g r e n  v.  R e g e n t s  o f  t h e  U n i v e r s i t y  of C a l i f o r n i a  ( 1 9 8 4 )  
158  C a l . A p p . 3 d  5 1 5 ,  5 2 1 . )  I t  i s  s t i l l  t h e  r u l e  t h a t  a  p a r t y  
m u s t  e x h a u s t  a d m i n i s t r a t i v e  r e m e d i e s  e v e n  t h o u g h ,  i f  
u n s u c c e s s f u l ,  h e  i n t e n d s  t o  r a i s e  c o n s t i t u t i o n a l  i s s u e s  i n  a  
j u d i c i a l  p r o c e e d i n g .  ( S e e  M o u n t a i n  View Chamber of Commerce v .  
C i t y  o f  M o u n t a i n  View ( 1 9 7 8 )  7 7  C a l . A p p . 3 d  8 2 ,  9 6 . )  We n o t e  
p a r e n t h e t i c a l l y  t h a t  t h e  i n t e r p l a y  b e t w e e n  t h e  constitutional 
a n d  t h e  s t a t u t o r y  p r o v i s i o n s  f o r  r e i m b u r s e m e n t  o f  c o u n t i e s  i n  
t h e  c o n t e x t  o f  a  b o a z d  p r o c e e d i n g  i s  p e n d i n g  b e f o r e  t h e  S u 2 r e m e  
C o u r t .  ( C o u n t y  o f  L a s  A n g e l e s  v.  S t a t e  o f  C a l i f o r n i a ,  L . A .  
3 2 1 0 6 ,  r e v .  g r .  S e p e .  1 9 ,  1 9 8 5 . )  



. . 
t o '  b e  s e l f  e x e c u t i n g  and  c o n s e q u e n t l y  t h e y  may d i s r e g a r d  t h e  

s t a t u t o r y  scheme f o r  c l a i m i n g  r e imbur semen t  f o r  s t a t e  manda ted  

c o s t s .  B u t  t h e  f a c t  t h a t  a  c o n s t i t u t i o n a l  p r o v i s i o n  i s  s e l f  

e x e c u t i n g  d o e s  n o t  r e l i e v e  a  p a r t y  f r o m  comply ing  w i t h  

r e a s o n a b l e  p r o c e d u r e s  f o r  a s s e r t i o n  o f . t h e  r i g h t .  Whi l e  t h e  

~ e g i s l a t u r e  may n o t  u n r e a s o n z b l y  c u r t a i l  o r  i m p a i r  a  r i g h t  

g r a n t e d  by a  s e l f  e x e c u t i n g  c o n s t i t u t i o n a l  p r o v i s i o n ,  i t  may 

a d o p t  r e a s o n a b l e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  a s s e r t i o n  o f  t h e  

r i g h t .  (Vinn icombe  v. S t a t e  of C a l i f o r n i a  ( 1 9 5 9 )  172 Ca l .App .2d  

5 4 ,  5 6 .  F o r  e x a m p l e ,  f o r m e r  a r t i c l e  I ,  s e c t i o n  1 4  o f  t h e  

c o n s t i t u t i o n  p r o h i b i t e d  t h e  t a k i n g  o r  damaging of p r i v a t e  

p r o p e r t y  f o r  p u b l i c  u s e  " w i t h o u t  j u s t  c o m p e n s a t i o n  h a v i n g .  

f i r s t  b e e n  made t o ,  o r  p a i d  i n t o  c o u r t  f o r ,  t h e  owner ."  T h i s  

s e c t i o n  was s e l f  e x e c u t i n g  and  u n d e r  i t s  p r o v i s i o n s  a  p r o p e r t y  

owner c o u l d  m a i n t a i n  a n  a c t i o n  a g a i n s t  a gove rnmen ta l  e n t i t y  

t h a t  t o o k  o r  damaged h i s  p r o p e r t y .  (Powers  Farms v .  

C o n s o l i d a t e d  1 r r .  D i s t .  ( 1 9 4 1 )  1 9  C a l . 2 d  1 1 3 ,  1 2 6 . )  I n  t h e  

P o w e r s  Farms  c a s e  t h e  p l a i n t i f f  b r o u g h t  a n  a c t i o n  a g a i n s t  a n  

i r r i g a t i o n  d i s t r i c t  f o r  -damage t o  i t s  p r o p e r t y  w i t h o u t  f i r s t  

f i l i e g  a v e r i f i e d  c l a i m  w i t h  t h e  d i s t r i c t  a s  r equEred  by t h e  

~ r r i g a t i o n  D i s t r i c t  L i a b i l i t y  Law ( S t a t s .  1935, c h .  0 3 3 ,  p .  

2 2 5 0 ) .  The p l a i n t i f f  c l a i m e d  t h a t  i t  d i d  n o t  have  t o  comply 

w i t h  t h e  c l a i m s  s t a t u t e  b e c a u s e  i t s  a c t i o n  was b a s e d  u p o n  t h e  

s e l f  e x e c u t i n g  c o n s t i t u t i o n a l  p r o v i s i o n .  The S u p r e m e ,  C o u r t  

s a i d :  " B u t ,  t h e  f a c t  t h a t  t h e  c a u s e  o f  a c t i o n  i r  o n e  o f  t h a t  

k i n d  d u e s  n o t  e x c l u d e  i t  f rom t h e  o p e r a t i o n  o f  a c l a i m  s t a t u t e ,  



t h e  t e r m s  of  w h i c h ' . a r e  b r o a d  enough  t o  embrace  i t .  A l t h o u g h  

t h e  C o n s t i t u t i o n  g r a n t s  t h e  r i g h t  t o  c o m p e n s a t i o n ,  i t  d o e s  n o t  

s p e c i f y  t h e  p r o c e d u r e  by  w h i c h  t h e  r i g h t  may be e n f o r c e d .  S u c h  

p r o c e d u r e  may b e  s e t  u p  by  s t a t u t o r y  o r  c h a r t e r  p r o v i s i o n s ,  and 

when s o  e s t a b l i s h e d ,  a f a i l u r e  t o  comply  w i t h  i t  i s  deerned t o  

be  a w a i v e r  of  t h e  r i g h t  t o  compe l  t h e  ' p a y m e n t  of d a m a g e s . "  

( I b i d . ,  c i t a t i o n s  o m i t t e d . )  T h u s ,  a s  t h e  h i g h  c o u r t  l a t e r  h e l d  

i n  C i t y  o f  S a n  J 9 s e  v .  S u p e r i o r  C o u r t  ( 1 9 7 4 )  12  C a l . 3 d  4 4 7 ,  t h e  

" f a c t  t h a t  i n v e r s e  c o n d e m n a t i o n  i s  f o u n d e d  d i r e c t l y  o n  t h e  

C a l i f o r n i a  C o n s ~ i t u t i o n  ( a r t .  I , ,  1 4 )  n e i t h e r  e x c u s e s  

p l a i n t i f f s  f r o m  c o m p l i a n c e  w i t h  t h e  c l a i m s  s t a t u t e s ,  n o r  r e n d e r s  

t h e  c l a i m s  s t a t u t e s  u n c o n s t i t u t i o n a l .  ( a t  p p .  454-455 ,  

c i t a t i o n s  o m i t t e d . )  S i m i l a r l y ,  f o r m e r  ~ o v e r n m e n t  Code  s e c t i o n  

1 6 0 4 7 ,  w h i c h  r e q u i r e d  a n  u n d e r t a k i n g  a s  a  c o n d i t i o n  o f  b r i n g i n g  
I .  

a n  a c t i o n  a g a i n s t  t h e  s t a t e ,  was  h e l d  a p p l i c a b l e  t o  a c t i o n s  

b r o u g h t  u n d e r  f o r m e r  a r t i c l e  I ,  s e c t i o n  1 4 .  ( V i n n i c o m b e  v .  

S t a t e  o f  C a l i f o r n i a ,  s u p r a ,  172  'Ca l .App .2d  a t  p .  5 6 . )  
- 

T h e  j u r i s d i c t i o n a l  a s p e c t  o f  t h e  e x h a u s t i o n  o f  r e m e d i e s  
. . . .. ,, 

d o c t r i n e  i s  b a s e d  i n  p a r t  upon t h e  sepa:al:lon o f  powers o f  t h z  

t h r e e  b r a n c h e s  o f  g o v e r n m e n t .  " T h e  pow~r..; oT s ?.ate g c r v ~ r n m e n t  

a r e  l e g i s l a t i v e ,  e x e c u t i v e  and  j u d i c i a l .  ( C a l .  C o r l , r ; t . ,  a r e .  

1 1 1 ,  § 3 . )  . , U n d e r  t h a t  t r i p a r t i t e  s y s t e m ,  " L h r - .  l i L e g i , s l a e i v c  

powex o f  t h i s  S t a t e  i s  v e s t e d  :in t h e  C a l i f o r n i a  i , e < j i s I a t u r e "  
. . 

( C a l .  C o n s t . ,  a r t .  I V ,  5 1); t h e  i l s i ~ p r e m e  t?xecuti,-sc.: p o w e r  o f  
. , 

t h i s  S t a t e  i s  v e s t e d  i n  t h e  G o v e r n o r N  ( C a l .  C o n s t . ,  a r t .  V ,  (i 
, . , . ~ . .  '. 

1) ;  a n d  ' the  " j ~ ~ d i c i a l  p o w e r ,  o f  t h i s  St:aI;e i~ v e s t e d  i n ' t h e  



Supreme Court, courts of appeal, superior courts, municipal 

courts, and justice courts. 'I (Cal. Const., art. VI. One 

branch of government may not exercise the powers of another 

branch. ItPersons charged with the exercise of one power may 

not exercise either of the others except as permitted by this 

Constitution." Const., art. 

The judicial function is to declare the law and to 

determine the rights of parties to controversies. (Marin Water 

etc. Co. v.  Railroad Corn. (1916) 171 Cal. 706, 711-712.) Under 

the separation of powers clause, the Legislature can neither 

exercise nor place limitations upon judicial powers. (In re 

~ c ~ i n n e y  (1968) 70 Cal.2d 8, 10.) The legislative function is 

enact laws and appropriate funds . (See Schaezlein 

Cabaniss (1902') 135 Cal. 466, 467; see also Mandel v. Myers 

(1981) 29 Cal.3d 531, 550.) Courts, by the same constitutional 

restriction, cannot interfere with the legislative process. 

(Santa Clara County Superior Court Cal. 2d 

559; Johnston v. Board of Supervisors (1947) 31 Cal.2d '66, 

70.) And courts cannot compel legislative action. (City 

Council v. Superior Court (1960) 179 Cal.App.2d 389, 395.) 9 

While our branches of government are coequal they are not 
colnpletely independent. While the Legislature cannot exercise 
judicial functions or deprive the courts of judicial powers, it 
may regulate procedures and place reasonable restrictions upon 
judicial functions. (Briggs v. Superior Court (1931) 211 Cal. 
619, 627, procedure for punishing contempt; Brydonjack v. State 
Bar (1929) 208 Cal. 439, 443, restrictions on the admission to 

Footnote 9 is continued on page 23. 



An a d m i n i s t r a t i v e  p r o c e d u r e  i s  par: o f  t h e  l e g i s l a t i v e  p r o c e s s  

and i t  h a s  b e e n  r e c o g n i z e d  t h a t  " ' t h e  l e g i s l a t i v e  p r o c e s s  

r e m a i n s  i n c o m p l e t e t  u n t i l  t h e  a d m i n i s t r a t i v e  r emedy  i s  

e x h a u s t e d .  ( A b e l l e i r a  v .  D i s t r i c z  C o u r t  o f  A p p e a l ,  s u p r a ,  17 

C a l . 2 d  a t  p .  2 9 5 ,  c i t i n g  P o r t e r  v .  I n v e s t o r s  S y n d i c a t e  ( 1 9 3 1 )  

286 U.S. 4 6 1 ,  468 [ 7 6  L.Ed 1 2 2 6 ,  1 2 3 0 1 . )  A j u d i c i a l  a c t i o n  

b e f o r e  t h e  l e g i s l a t i v e  p r o c e s s  h a s  b e e n  c o m p l e t e 2  i s  p r e m a t u r e  

a n d  a c o u r t  i s  w i t h o u t  j u r i s d i c t i o n  u n t i l  a d m i n i s t z a t i v e  

r e m e d i e s  h a v e  b e e n  e x h a u s t e d .  ( A b e l l e i r a  v. D i s t r i c t  C o u r t  o f  

A p p e a l ,  s u p r a . )  To h o l d  o the rwis ' e  would be t o  p e r m i t  t h e  

c o u r t s  t o  e n g a g e  i n  a n  u n w a r r a n t e d  i n t e r f e r e n c e  w i t h  t h e  l e g i s -  

l a t i v e  p r o c e s s .  ( S e e  S a n t a  C l a r a  C o u n t y  v .  S u p e r i o r  C o u r t ,  

s u p r a ,  33 Ca1 .2d  a t  p .  5 5 6 . )  A s  we have  r e c o u n t e d  a t  l e n g t h ,  

t h e  L e g i s l a t u r e  h a s  p r o v i d e d  f o r  a  p r o c e d u r e  by  which  l o c a l  

g o v e r n m e n t a l  e n t i t i e s  may p r e s e n t  c l a i m s  f o r  r e i m b u r s e m e n t  o f  

t h e  c o s t s  o f  s t a t e  m a n d a t e s ,  t h o s e  c l a i m s  may be  d e t e r m i n e d ,  a 

s u b v e n t i o n  o f  f u n d s  may be  p r i v i d e d ,  and t h e  r e s u l t  o f  t h o s e  
b 

p r o c e e d i n g s  may h e  r e v i e w e d  i n  a j u d i c i a l  p r o c ~ e c l i n g .  U n l e s s  

t h e  C o u n t i e s  c a n  e s t a b l i s h  a n  e x c e p t i o n  t o  t h e  r u l e  r e q u i r i n g  

t h e  e x h a u s t i o x  o f  a d m i n i s t r a t i v e  r e m e d i e s ,  a a  a c t i o n  

w i e h o u t  e x h a u s t i n g  t h o s e  r e m e d i e s  m u s t  be c o n s i d e r e d  p r e m a t u r e .  

F o o t n o t e  9 c o n t i n u e d .  

t h e  p r a c t i c s  of l a w . )  And w h i l e  t h e  L e g i s l a t u r e  cannot-  - a c t  a s  
a " s u p e r c o u r t ,  "  ejecting j u d i c i a l  d e c i s i . n n s  wj. t h  w h i c h  ir 
d i s a g r e e s  (Mande l  v .  M y e r s ,  s u p r a ,  2 9  C a l . 3 d  a t  F. 552)" i t  n a y  
make .3 l a w  t o  p r o s p e c t i v e l y  a b r o s a t e  t h e  e f f e c t  o f  a  j u d i c i a l  
d e c i s i o n .  ( X a t t e r  o f  Coburn  ( 1 9 1 3 )  1 6 5  C a l .  2 0 2 ,  210.) 



The Counties assert, and the trial court agreed, that 

it would have been futile for them to have submitted their 

claims to the administrative process. In support of this 

contention the Counties presented evidence that ,out of 24 

mandates found by the board and reported to the Legislature, 

only 19 had been funded in a claims bill. This evidence does 

not support the contention that would futile submit 

the claims to the administrative procedure. The futility 

exception to the requirement of exhaustion of administrative 

remedies is a very narrow one. "Insofar as a 'futility' 

exception exists, as when it can be demonstrated that an 

agency's decision is certain to be adverse (see Oso Associates 

v. Torrance (.1974) 37 Cal.App.3d 830), its application is very 

limited. Thus, exhaustion of administrative remedy is required 
. . 

unless the appellant 'can positively state that the [adminis- 

trative agency] has declared what its ruling will be in a 

particular case.' (Gantner & Mattern &. v .  California E_.  w. 
(1941) 17 Cal.2d 314, 318, italics added.)" (George Arakelian 

Farms, Inc. v .  Agricultural Labor Relations Bd. (1985) 40 Cal.3d 

655, 662. See  also Doyle v. City of Chino (1981) 117 Cal.App.3d 

673, 683; Mountain View Chamber of Commerce v. City of Mountain 

View, supra, 77 Cal.App.3d at p. 92.) The fact that the 

Legislature has provided for funding of some of the mandates 

found by the board, albeit only a portion, precludes the 

Counties from establishing the futility exception. 

The Counties next assert that their remedy before the 



board (now Commission) is inadequate. We disagree. The ' 

applicable procedures provide for an evidentiary hearing and 

decision by the board with the right to judicial review. ( 5 5  

2252, 2253.2, 2253.5; Gov. Code, 5 17551, 17559.) In the 

event it is determined that a reimbursable mandate exists then 

a local government claims bill must be introduced to fund such 

a mandate. ( B  2255, subd. (a); Gov. Code, § 17612, subd. ( a ) . )  

In the event the Legislature fails to provide an appropriarion 

to fund the mandare then the local government agency may 

proceed to have a judicial declarition that the mandate is 

unenforceable. ( 2255, subd. (c); Gov. Code, 5 17612, subd. 

(b).) In that event the court will have the advantage and 

benefit of the evidence and record compiled in the adminis- 

trative proceed#ing. Pursuant to this procedure the Legislature 

cannot escape the constitutional requirement that the state 

reimburse local governments for reimbursable mandates. 

For these reasons we conclude that the trial court - 
erred in concluding that the Counties are not requir~rl to 

exhaust their administrative remedies before resorting to '3 

judicial accion with respect to reimb~rsable state r n z f i 2 ~ t ~ z .  

The determination of a reimbursement claim was within the juris- 

diction of the 'administrative agency, pursuit of the, remedy 

would not result i n  irreparable harm, the agency could grant a n  

adequate remedy, and the agency's decisi.on was not preordainc-Z. 

The failure to exhaust those remedies was the1 :? fo r ,2  

jurisdictional. The judgment with respect .to the bills en?c:'tc.:d 



during the 1980-1981 legislative session must be reversed 

because no claims were filed with respect to those. bills. For 

this reason we need not and do not consider whether those bills 

contain reimbursable state mandates or whether they pass 

constitutional muster. 

1 I 

With respect to the three bills enacted before 1980 

the Counties assert. , and the state conckdes, that 

administrative remedies were exhausted by the filing and 

determination of claims. The bills challenged for which the 

administrative process was completed included statutes of 1975, 

chapter 1275, relating to eminent domain: statutes of 1976, 

chapter 1139, relating to determinate sentencing: and statutes 

of 1978, chapter 1146, relating to animals. The trial court 

found that the statutes of 1976, chapter 1139, fall within an 

exception to arti.'cle XIII B, section 6, which excepts 

legislation defining new crime legislation changing 

existing definition of a crime from the reimbursement 

requirement. The court further determined, however, that 

statutes of 1975, chapter 1275, and statutes of 1976, chapter 

1146,. did contain reimbursable mandates and that they ; lave 

become unenforceable due to the Legislature's failure to 

provide a subvention of funds. The state challenges these - 
findings. 

Statutes of 1995, chapter 1275, relating to eminent 

domain, requires a condemnor to .pay for business goodwill when. 



c o n d e m n i n g  p r o p e r t y .  (Code  Civ.  P r o c . ,  5 1 2 6 3 . 5 1 0 . )  The  

C o u n t i e s  c o n t e n d  t h a t  t h e  payment  f o r  b u s i n e s s  g o o d w i l l  

c o n s t i t u t e s  a s t a t e  m a n d a t e d  c o s t  f o r  w h i c h  r e i m b u r s e m e n t  i s  

r e q u i r e d .  P u r s u a n t  t o  a  c l a i m  s u b m i t t e d  t o  t h e  B o a r d  of  

C o n t r o l ,  t h e  b o a r d  a g r e e d  w i t h  C o u n t i e s  c o n t e n t i o n  and  

s u b m i t t e d  c l a i m s  f o r  r e i m b u r s e m e n t  f o r  s u c h  e x p e n s e s  i n  a  l o c a l  

g o v e r n m e n t  c l a i m s  b i l l .  The L e g i s l a t u r e  d e l e t e d  t h e  c l a i m s  

f r o m  t h e  c l a i m s  b i l l ,  a n d  d i r e c t e d  t h a t  t h e  b o a r d  s h a l l  n o t  

a c c e p t  o r  s u b m i t  t o  t h e  L e g i s l a t u r e  a n y  more  c l a i m s  p u r s u a n t  t o  

S t a t u t e s  of  1 9 7 5 ,  c h a p t e r  1 2 7 5 .  ( ~ ' t a t s .  1 9 8 1 ,  c h .  1 0 9 1 ,  3 ,  

p .  4 1 9 3 . )  The  i s s u e  i s  t h u s  now r i p e  f o r  d ' e c i s i o n .  ( 5  2 2 5 5 ,  

I n  r e s o l v i n g  t h i s  q u e s t i o n  we a g r e e  w i t h  a n d  a d o p t  t h e  

r e a s o n i n g  o f  t h e  C o u r t  o f  A p p e a l  i n  C i t y  of  Merced  v .  S t a t e  o f  

C a l i f o r n i a  ( 1 9 8 4 )  1 5 3  C a l . A p p . 3 d  7 7 7 ,  a t  p a g e  7 8 3 .  T h e r e ,  w i t h  

r e s p e c t  t o  t h e  same s t a t u t o r y  p r o v i s i o n s ,  t h e  cour t .  s a i d :  "We 

a g r , e e  t h a t  t h e  L e g i s l a t u r e  i n t e n d e d  f o r  paymen t  of g o o d w i l l  t o  - 

b e  d i s c r e t i o n a r y .  The a b o v e  a u t , h o r i t i e s  r e v e a l  t h a t  v h e t i l e r  a 

c i t y  o r  c o u n t y  d e c i d e s  t o  e x e r c l s 6  eminen t .  domain  i s ,  e s s e n -  

t i a l l y ,  a n  o p t i o n  o f  t h e  c i t y  o r  coun",, r a t h e r  t h a n  a m a n d a t e  

o f  t h e  s t a t e .  The  f u n d a m e n t a l  c o n c e p t  i s  t h a t  t h e  c i t y  o r  

c o u n t y  i s  n o t  r e q u i r e d  - t o  e x e r c i f i e  e m i n e n t  d o m a i n .  I f ,  h o w e v e r ,  

t h e  p o w e r  o f  e m i n e n t  d o m a i n  i s  e x a r c i s e d ,  T.hen t h e  c i t y  w i l l  be 

r e ~ i u i r e d  t o  p a y  f o r  l o s s  o f  g o o d w i l l .  Th?~! i ,  p a y ~ n e n ~  f o , r  loss 

o f  qoodwill i s  n o t  a s t a t e - , n a n d a k e d  c o s t , : '  F o r  t h i s  r e a s o n  t h e  

r r i ~ l  c o u r t  e r r e d  i n  f i n d i n g  !:hat. St.ar.u,:.~~s o f  :?37s, c h a p t e r  



1275 constitutes a reimbursable mandate. 10 

Statutes of 1978, chapter 1146, relates to the 

destruction of dogs and cats. The aspect of this legislation 

which the Counties claim constitutes a state mandate imposing 

costs is the amendment of Penal Code section 597w, which 

prohibits the use of a high-altitude decompression chamber for 

the destruction of dogs and cats. The Counties contend that 

this removes a less expensive option in destroying dogs and 

cats and thus constitutes a state mandated cost. The Board of 

Control agreed and submitted a claim for such costs to the 

Legislature. The Legislature, however, deleted the claim from 

the local government claims bill and directed the board not 

accept or submit further claims based upon this provision. 

(Stats. 1981, ch. 1091, 5 3, p. 4193.) 

We hbld that the trial court erred in finding that 

lo We note that we employed analogous reasoning in City of 
Sacramento v. state of California (1984) 156 Cal.App.3d 182, at 
pages 196-197. There the City contended that a state law 
requiring public employees to be covered by the state unemploy- 
ment insurance law constituted a state mandate. The state 
countered that it was only complying with a federal requirement, 
did not itself mandate the coverage, and was thus not required 
to reimburse the City. We noted that federal law provided 
financial incentives and that it would have been politically 
unpalatable for the state to refuse to extend coverage to public 
employees, but nonetheless the decision was optional with the 
state. This precluded the state from asserting that it was 
only complying with a federal requirement rather than mandating 
a new program on local government. The same reasoning applies 
here: the decision to proceed in eminent domain is optional 
with the local government. Since the state does not mandate 
that the local agency incur the costs it claims, the agency is 
not entitled to reimbursement from the state. 



S t a t u t e s  o f  1 9 7 8 ,  " c h a p t e r  1 1 4 6 ,  c o n s t i t u t e s  a  r e i m b u r s a b l e  

m a n d a t e  u n d e r  a r t i c l e  XI11 B ,  s e c t i o n  6 .  T h e  s t a t e ,  t h r o u g h  

its p e n a l  l a w ,  h a s  l o n g  p r o h i b i t e d  a c t s  w h i c h  m i g h t  be  

d e s c r i b e d  a s  c r u e l t y  t o  a n i m a l s .  ( P e n .  C o d e ,  § 5 9 6  e t  s e q . )  

. T h e  s t a t e  h a s  d e t e r m i n e d  t h a t  t h e  U S E  of  h i g h - a l ~ i t u d e  

d e c o m p r e s s i o n  c h a m b e r s  t o  d e s t r o y  d o g s  a n d  c a t s  c o n s t i t u t e s  

a n i m a l s ,  a n d  h a s  made m i s d e m e a n o r  S O .  

(Pen .  c o d e ,  S S  597w, 5 9 7 y . )  T h i s  i s  c l e a r l y  l e g i s l a t i o n  

d e f i n i n g  new c r  irne c h a n g i n g  t h e  d e f i n i t i o n  a n  e x i s t i n g  

c r i m e ,  a n d  a s  s u c h  i s  e x p r e s s l y  e x c l u d e &  f r o m  t h e  o p e r a t i o n  of 

a r t i c l e  XI11 B ,  s e c t i o n  6 ,  b y  s u b d i v i s i o n  ( b )  t h e r e o f .  

T h e  judgmen t  r e v e r s e d .  (CERTIFIED 

We c o n c u r :  

PlSGLIA -.--- .-.- , P . J .  





C o u n t y  o f  F r e s n o  
T e s t  C l a i m :  C h a p t e r  4 8 6 ,  S t a t u t e s  o f  1975, a n d  

C h a p t e r  1459.i  S t a t u t e s  o f  1 9 8 4  

TEST C L A I M  F I L I N G  P R O C E D U R E S  

CCWlSSIM M STATE MMMTES 
P 

Chrptcr  1459. S ta tu tes  d IW. e f f e c t i v e  h n u r r y  1, 1535, crnat.d LM 
C m l s s l a  on  S t r t r  h n d r t e s .  The c m l s l i m  11 r a t p o n l i b l r  f a  l m a r i n q  and 
m i d i n g  c l r l m  d i c h  111- Ihrt l o c a l  w i n s  M schDO1 d i s t r f c t s  we 
mti t lw t o  be r a l b u r s r d  by the  s ta ta  lm costs u n d a t r d  b y  tk L t r t e  as 
r e q u i r r d  by k t i m  6 of  A r t l c l a  1111 1 of Ur C 4 l i f o r n i a  C M s t i t u r i o n .  

H * n  f i l i n q  r c l a i m  n t c h  a1 l rp .s  a  s t a t e  W a l e  m i l t s .  U* c l a i m  u s t  
c o n t a i n  111 th a l s n t s  s k o m  on L)n U a t  Claim fm. 

Please rot. Uut i f  Ur n a r r a t i v r  descr ib inp  Ur a I l r 0 . d  M a t r  i m o l v n s  m r  
t h m  r d i s c u s l i m  of s t a t u t m ~ ,  m l a t l m  o r  lwl a r p u n t  and u t i l i z a s  
a l s r r t l o m  a r r p r e w n t a t i r m  of iut l u h  a a n e r t i m r  or repi%mtat ims u s t  
D+ s-rtad by t e a r i m l a 1  m & u ; t e r y  rridnvr d i c h  n h a l l  Lu s u b i t t e d  
w i t h  thr claim. I n  - 1 ~ p i n q  d r c l a r a t i m r .  a t  1a11t tha f o l l o l l n p  a n a l  
s M u l d  be ~ l i w d :  

- S t a t 1  Ur u g t l t l a  01 U* pRlm nign inq  a u k  k l a r a t i m  I& rll 
u hin/*.r k ~ l a d P .  LWI e x p e r t i u  d tha  p a r t i c u l a r  proprr m a  
a l l -d  tu c o n t a i n  r M a t a .  

- I n c I ~ b .  s t a t a n t s  t o  th. r i f c c t  Wt u* lr 111.9.6 tu c m t a i n  I 
Y m a t a  h.1 bnm (m d l 1  DI) -1i.d u l V I  and t h a t  l t  m w l M  I n  
i n c r n a u a  c o s t 1  OW a  h i g n r  I e n l  of lrniu a a  m M r .  

- I n c l u c k  r d e s c r i p t i m  of p r i o r  llr ud p r i o r  u b i n i n t r r t i r e  p r u t l c a .  

- D i u u o  m y  r l t i q a t l n p  c i m m s t u r n s  w h  as U* r b l l l t y  of lwr l  
p o v e n r n t  tn r a l l e  f n s  o r  r ~ ~ n s ~ ~ n t s  t o  pay f o r  U* a l l q d  
u n d a t a ;  any k n m  fadera1 law a Carrt b C i s l m r  t b r t  but Ur 
u n d a t a .  rU. 

Tes t  c laims w i l l  be r m s i d r r r d  i n c ~ ~ ~ ~ ~ l e t e  LWI rill be m t u r n d  i f  m y  d t h e  
- - 

c l a i m  a l m t s  a b o c u n t s  a r r  i l l r q i b l n .  m iss ing  m i ~ v l a t a .  

4 o n  r c c e l p t  of I c a p l a t r  t a r t  c laim. I d ~ t r  s h a l l  bc ut f o r  r p u b l i c  
hamrlnq w i t h i n  I rmasDnable ti-. I n  d d i t i o n ,  s t a t e  &wnelas w i l l  be 
requested t o  u u l y z r  tk c l a i m  and ult s u b i t  r u r P a n d a t i m n  b the 
c m i s s t a  a t  Imrs t  n i g h t  ( 8 )  w e k s  pr ior  t o  thr hear 1ng. Upm r u r i p t .  the 
c ~ m s i s s i m  rill f o r r r r d  Chase r e c ~ n d r t i m s  lo a l l  o t h e r  i n t e r m s t r d  
p a r t i t s .  Any m b u t t r l s  t o  the r m c o l c n d a t i o m  u s t  be s u h i t t e d  tn thr 
c m ( s s i m  a t  l u s t  f i v e  ( 5 )  remks p r i o r  tu tha h a r i n q .  

C o l i s s i o n  s t a f f  r i l l  r r v l n  rM m r l y r a  r l l  tM i n f o r u t i o n  s u l m l t t r d  r n d  
p r y l r r n  I rr i t tm m r l f i i s  f o r  the c m l s s l o n .  T h i l  r n r l y l i r  w i l l  o r t l i m  w 
v r r i w s  p o s i t i m s  01 t h r  p a r t i n s  on tM I l s w s  Conta tmd i n  the clalm. 

At m n e r r i n p  

C m i l s l m  s t a f f  w f l l  Lupin thf h r r l n p  m I Claim by s w r r i z i n p  W c l r im.  
A11 I n t n n s t e d  p r r t i a s  .ho writ t o  t r s t i f y  l k w l d  than Lntrcducr t h u s r l v a s  t o  
tk c m i s s i w .  The c m i s s l m  r i l l  i n d l c r t r  h e n  p r e s c n t a t i m s  u y  c a n c a .  

At th. k r r t n  ttn C m l s s i m  w i l l  e m s t *  r rques ts  b y  any p r r o n  w l u m i t  
add i t iona l  a v ! k . ~ ~ r  m a  4 L I .  A l l  p r r t i c i p r n t s  shnuld b+ p r r p r r a d  t o  m s m r  
q w s t i m s  r y r d i n p  th cla im i n  k i s / k r  Irma of 1 1 p r t i r e .  

Upm c r s l e t i m  d Ur v r r i w s  p a r t i a s '  p r n r n n t a t l o n l .  U* u r i s s i m  w i t s  
s t a f f  u y  ask w s t i q p s  d th. p a r t i e s l  Th. c m l s s i m  rill t h n  u k r  r 
a t i o n  uur v o t ~  m t h r  claim. TIM n r m  l w  th. c p . i l s i m l s  d u i s i m  rlll 
bs wtlimr i n  tk . s t a L m t  d d r c i s i m .  d o c u n t  f i l c h  rlll bc Idop ted  by 
th. c m i s l i m  at a  I&-t h a r i n q .  

P a r r t r r s  ud C u i d c l i m ~  

I f  th h . i ~ s l m  d e t m i n s  t h a t  I r a t m u n a b ) #  I t a t e  M a t a  a ~ i l t s ,  the  
U t I  c l a i u n t  wf11 be r q u c s t r d  t o  p r w a r r  prDPOHd p r m t r r s  and p u i h l i n s  
( r n i . b u n e  i h r l l m s )  l o r  tk u r d a t r .  - i t s i m  s t a f f  i s  a v a l l U l a  f o r  
w ~ t n t i m .  E d  i l r r t l y  a  p r r - h a r i n g  e o n f n n n c r  WIII be r r r a n  d  DY 

! c r m i s s i m  n t H f  Htrr VY c la imantan  ~ ~ ~ p o s a d  p e r - t r n  md p r e l i m s  a m  

I ~h4tt .d lo dlncunn U* i n n u s  lo be n s o l v s d .  

After p a r v t r n  Id ~ i d a l i n l  b l v e  bnn ~ d o p t d .  1 l t a t w i d e  c o s t  r l t i u t e  
11 dcw1op.d by c m i s ~ i m  s t a f f .  The a l t i u t a  I s  then  p rasent rd  t o  Lhr 
c m i t l i m  lm e m t i d e r a t i o n  and adwtim. Any i n t e r e l t e d  p a r t y  u y  s u b i t  

m a  a n t  a a t i u t e  t o  thr c m i a n i m .  

Tha u r q t e d  n t r t n l d r  a ~ t  n s t l u t a  i t  then p l u r d  i n t o  the cmmiss ion 's  n e x t  
l o c a l  q a v a n m n t  claims b i l l .  

I Claims B i l l  

At l e u t  Irlcr r u h  calnndar p a r  the  c m i l s i o n  rrpmtl t o  the L e g i s l a t u r e  m 
I -  

Ur W r  d u n d n t a s  i t has f w n d .  the a l t l m a t a d  s t a t ~ i d r  costs d the 
u n d a t e s  md U* r a r u n s  f m  r a c m n d i n g  m i . b u r s a n t .  U p ~ n  r u e i p t  d 

! t h i s  r&rt by ttn L q i s l n L u r e  a  l o c a l  p r e m c n t  c l a i a  b l l l  i s  In t roduced 
i n  the ~ r g i s ~ a t u m  which mquc;ts m appropr ia t ion  t o  pay the est imatad cos ts  
of tk unfunded u n d r t e s .  When the  L e p i s l a t u r e  a p p r ~ p r i a t e s  funds 10 pay f o r  
m y  d these u n d a t e s  th funds are appropr ia tad  tn the S t a t r  C o n t r o l l e r .  The 
c o n t r n l l a r  rill U u n  i s s w  c la im in9  i n s t r w t i o n s  t o  a11 c l l p i b l r  Inca1 
apmcie% dm u y  than f i l e  I n d i v i d u a l  r e i . b u r s s r n t  c11Ims w i t h  tr* c o n t r o l l r ~ .  

I n  r d d i t l m ,  m i . b u r s a e n t  c m  a l s o  be prov ided  f o r  c o s t s  r r l s i n g  frp r 
n t a t u t r  which contains a  s t a t a c n t  t h a t  t k e  S t I t u t t  u n d a t e s  r n u  p r q r m  or 
h i p k r  l e v e l  d serv ic r .  The s t a t u t e  u s t  also s p c i f y  t h a t  r e i & u n a m t  
s h a l l  bc n d c  f ro .  the Sta te  h n d r t e s  Clalmr Fund. I f  the cost of t k e s r  

u n d a t e s  escced -.OM durlnp the f i r s t  1 2 a n t h  W r i M  f o l l w i n q  the 
w r a t i v e  date d the u r d a t c .  a request f o r  rc i .bursment  d t h i l  u n d r t e  
u s t  bc Included i n  the emission's l o c r l  p o v e m n t  c l a i m  b i l l .  I f  tk 
costs da mr u c c e d  $SW,MO the c o n t r o l l e r  i s  u t h n r i z e d  t o  p r c c n s  
r a l m u r s c n n t  c l r i r r .  

Addition11 I n f o r u t i o n  

Fw add i t i tma l  i n l o r u t i o n  m the f u w t l m s  IM p a l i c i e l  of thc ~ I s s i o n .  
p l e ~ ~ .  r e f r r e n c r  U l l p t e r  1459, Str tu1.o of 1984 contr ined i n  C 4 l l l o r n i a  
b v e r r m t  CoOc r c c t i w a  l7Ya-17630; a d  T i t l r  2, t ~ l i f vn i r  A & i n t s t r r t i v e  
coa s t c t i o n s  1101-1163. 



C o u n t y  o f  F r e s n o  
T e s t  C l a i m :  C h a p t e r  4 8 6 ,  S t a t u t e s  o f  1 9 7 5 ,  a n d  

C h a p t e r  1 4 5 9 ,  S t a t u t e s  o f  1 9 8 4  

C H A P T E R  486  ' 

SEC. 1 . 7  - SEC.. 11 

rates of taxes on the m r . 4  roll. The  r e v i d  amounts constitute the 
appropriations and reserves Tor the p r i o d .  IT the governing body 
fails, Tor anv reason. to correct the matter, the board of supervisors 
shall fix the rate atablished pursuant to Revenue and Tuntion Code 
.%inn as the tax rate Tor that agency, which agency shall 
decrense the appropriations or r e x r v a ,  or both, m u to come within 
that tax rntr limit. T h r  rrviwd amn~lnts  constitute the appropriations 
nr~d r m v e s  For the period. 

SEC. 15. Section 43068 of thr  Government Code is repealed. 
S E C .  1.6. Section 88003 of the Government Code is amended to 

rcad: 
WKKl. The Legislative Analyst shall prepare an impartial analysis 

nf the measure describing the measure and including a fiscal analysis 
nl the measure showing the amount of m y  t n c r m  or decrease in 
r w m w  or cost to state or  local government. Any estimate of 
inneased cost to  local povernments shall be set out in boldface print 
in the ballot pamphlet. The analysis shall be written in clear nnd 
mncise terms which will e h l y  be undintocd by the average voter, 
md shall avoid the use of technical terms wherever possible. The 
analysis may contain background information. including the  effect of 
thr measure on existing law and the effect or enacted legislation 
which uill become effective if the measure is adopted, nna shall 
nrnerally w t  forth in an impartinl manner the inf~rmation~which the 
ayerage voter needs to understand the measure adequately. The  
Lqislative Anal!lt may contract with professional w-riters, 
nluntional .qx+cialists or other persons for nssistancr in writing an 
analysis that fulfills the  requirements of this section. including the 
requirement that the analysis be written so that it will be easily 
~lndcrstocd by the  average voter. The Legislative Analyst may a h  
rrquest thc assistanw or any state departmmt,  agency, or oflicial in 
prrparing his analysis. The titlc of the measure which appears on the 
hnllot shall be amended to contain a s u m m a n  of the LeRislative 
.lnal!-st's estimatr of the nr t  state and locnl povernment financial 
impact. 

SEC. 1.7. Scction !Effi.5 is ndded to the R ~ v e n u e  and Taxation 
(ae, to rcad: 

rm6.5. "C:rxts mnndatrd by initintive c n a c t n ~ m t "  means any 
increawd costs mnndatrd IIpon u local apt.ncy after the effecti\re date 
4 this section by nny statute on m y  amendment to the State 
(hnstitutian adopted or enacted pursuant to the provisions of 
h t i o n  22 of Article IV of the Statr Constitution. "Costs mandated 
In. initiative enactment" does not inclurlc costs which are specifically 
r i r n b u r d  or f ~ ~ n d e d  by t h r  terms nl rllch initintivr cnactmcnt. 
SEC. I.A. .Section 2207 is nrldcrl tn thr  R r v r n l ~ r  and Tnxntion 
(Mr. to rr:~d: 

2207. -Costs mandnted by the statr" means any increased costs 
which a local agency or u school district is required tn incur as a result 
4 the follo\\inp: 

131 Any In~v rnactrd i~f t r r  J I I ~ I I I I ~ ~  I .  1-3. which mundatm a new 

progruui or an incrcused level of service of un existing progranl; 
(b) Any executive order issued after January 1. 1973, which 

~ ~ ~ u n d u t e s  u new program; 
(c) Any executive order issued after Jmurr). 1. 1973, which ti) 

ilnplernents or interprets u stnte statute and (ii). by such 
i~~~plemenla t ion  or interpretation, i n c r e w s  program levels u h v e  
the levels required prior to Junu~lrv 1, 1973. 

SIX:. 2. Section 2ZB or the Rrvenue and Taxntion Code is 
amended to reud: 
m. "Exrtcuti\'c* ordcr" Iltc-allr any order, plun, requirr l~lrnt .  

rule or regulation issued: 
( P I  Hy the Go\-ernor, or 
( b )  Ry any oficer or official serving at the pleasure of the 

Governor, or 
(c) By m y  agency, department, bollrd or commission of stnte 

government; provided that the term "executive order" d u l l  not 
include mny order, plan, requirement, rule or regulation issued by the 
State Wutes Reururm G n t r o l  B w d  or by uny regionrl water 
qunlity control bovrd pursuant to Division 7 (commencing uith 
Section 1 W )  of the Water Code. 

It is the intent of the Legislature thut the Stute Water Resourm 
G n t r o l  b r d  a"d regional water qudity control h r d s  will not 
adopt enforcement orders against publicly owned dischvgen which 
mandate mujor wuste water treatment facility construction costr 
unles  federal financial assistance and state financhl assistance 
pursuant to the Clean Wvtes Bond Act of 1970 and 1974, b 
simultantourly mndc ~vuilable. 

"Major" meam either a new tre;ltment racility or an addition to un 
existing facility, the cost of which is in excess of !20 percent of the cog 
of replacing the facility. 

SEC. 3. Section 2210 is added to the Revenue und Taxation Code. 
to read: 

2210. " b u t  enuctrd after Junuury 1. 1973," meuns any stutul~. 
cl~ucted by the Legisluture ufirr Ju11~1ary 1. 1973. 

SEC. 4. Section 2215 of the Revenue und Taxution Code i 
amended to reud: 

1215. "Speciul district" means any ugency of the state For the local 
performunce of governmental or proprietur). functions withill 
limited boundari-. "Special district" includes a county service ared. 
II rnuintenance district or area, un improvement district or 
i~~lprovement zone, a r  uny other zone or urea, formed for tlu. 
purpose of designating an area within which a property tar rate will 
be levied to puy for r sekice or improvcmenl benefiting thut arcu 
"Special district" does not include u city, u counv.  n school distric~ 
or a community college district. "Special district" does 1113 includr 
nny agency which is not authorized by stutute to levy u property tu 
rdtr. 
SEC. 5. Section Z!?M of the Hevenue ruld Taxation (+Ip I. 

umended to read: 



PrZR. (a) The annul81 percentvRc chnngc In population for 
special districts shnll be the percentage established for the county 

' pursuant to Section 2227. If a spc ia l  district k located in more than 
onr county, the annual percentage change for such district shall be 
the weighted average of the percentage chnnge of each such county. 
Thc Department of Finance shall determine the weights to be used 
in determining such average. If a spcinl  dimict k located entirely 
within a city, the annual percentage c b ~ e  In population for such - dirtrid shall be that established for such d t y  pursunnt to Section 
m. 

(b)  In the w e n t  that the territory of I specid district is h t e d  
rntirely within two or more cities, the nnnunl percentage chnnge in 
pplllation for such district dull be the weighted average of the 
percentage chnnge of each of such cities, u such percentage change 
hoJ been determined pursuant to Section eZZI. The Department of 
Finance shnll determine the weights to k urd in determining .nrd 
nrrrge.  

ic) If the ~ o v m i n g  body of. special district determines that the 
munty percentage change in population will not be accurate for such 
district. It may. within 30 days after May I, request the d e p r t m m t  
In prepare u special population estimate for the district. Thc 
rlrpartment shall comply with such request prior to A u v s t  I, and the 
d i m a t e  prepared by the department shall be used to.determine 
lnpulution change for purposes of this chapter. The district shall 
rrirnhutw t h ~  department for the actnal cost oh preparing such 
ntimate. 

- SEC. 6. Section 2231 of the Rexaenue and Taxation Code is 
rrpealed. 

SEC. 7. Section 2231 is added to the Revenue and Taxation Code. 
In read: 

2231. (a)  The state shall reimburse each local agency for all 
-casts mandated by the state". as defined in Sectibn 2207. The state 
%hall reimburse each school district only for those "costs mnndated 
1): the state" specified in subdivision (a1 of Section 2207. 

fb) For the initial fiscal year during uahich such costs a re  incurred 
rrirnbursemrnt funds shall be provid~d as fo l low (I)  any statute 
mandating such costs shall provide an upproprintion therefor, and 
121 any executive order mandating such costs shall be accompsnied 
h!. a bill npprnpriating the funds therefor. or, alternatively. m 
alqwopriation For n ~ c h  funds shall h includrtl i r ~  thc Hudpct Hill Tor 
thr next follou-ing fiscal year. 

In ~ b s e q ~ e n t  liscal years appropri~tions for such costr shall br 
ir~cluded in thc State Budget nnd in thr Rudpet Rill. 

Icl The nrnount npproprir~tcd 'for such p1Irpt-xe-s shnll Iw 
n(1l)ropriatml to thc Cbntrollcr for disb~~rsemant. 

Id) The Controller shall disburse rein,bursernent funds to Irm:rl 
:~crncim as follows: 

I I )  Far the initial fiscal year during whirh such costs will he 
inc~~rred. each local aaency or school dir~rir t  lo \vliich tlie rn~nt l :~ l r  

k ~ppllonblr slull s ~ ~ b ~ n i t  lo the Controller, within 45 days of the 
operative &tr of t11e mundute, n cluim for reimbursement as well u 
its estimate of the ccnts required by such mundatr for the current 
fucnl year. The Cantrnllrr sh;lll pvy such claims from the funds 
appropriutd therefor, provided thut he ( i )  may audit the records of 
m y  local agellcy or school district to verify the uctual umount of thr 
nundoted c a t ,  and (ii) muy reduce any clnim which he determines 
k excessive or unreasonable. 

(2) In subsequent fiscvl yevrs euch local vgency or schwl district 
hull submit ~ c h  claims to the Cantroller by October 31. The 
Gntrol ler  h i l l  p y  such claims from funds appropriated therefor, 
provided that he (i) may audit the recurds of any local agency or 
schml district to verify the actual amount of the mandated cost, (ii) 
may r e d m  any claim, which he determines is excessive or 
unreruonnbk, and (iii) dull  adjust the payment to correct for m y  
underpayments or overpuyments which occurred in the previous 
fird year. 

S E C  8. Section W is added to the Revenue nnd T u a t i o n  Code. 
to rend: 

e233. Ln the event thnt the amount approprinted for 
reimbursement pur* pursumt to Section 2231 is not ~ f f i ~ i e n t  to 
puy dl of the c l a i m  approved by the Conholler, the Controller shall 
prorate claims in proportion to the dollar vmount of approved cluims 
timely filed and on hand at the time of prorution. The Controller 
shall adjust prorated claims if supplementary funds are appropriated 
for this purpose. 

In  the event thnt the Canholler finds it neceswry to prorate claims 
u provided by this section, he sMI  imrnedhtoly report such action 
to the Department of Finance und to the chairmnn of the respective 
c o n ~ m i t t m  in evch house of the Legislature which consider 
uppropriutions. 

SEC. 9. Section Eh-4 is udded to the Revenue and Taxation Code. 
tu reud: 
W .  If n local vgency or a school district, at its option, hns been 

incurring costs which are subsequently mundated by the state, the 
state shall reimburse the local agency or schwl district for such costs 
incurred after the operative date of such mandate and the locul 
agency or school district ha l l  reduce its property tax rate by nn 
equivalent amount. 

SEC. 10. Artick 3 (commencing with Section 22401 is added to 
Chuptar 3 of Part 4. Division I of the Revenue and Taxation Code, 
to read: . 

Article 3. Method of Providing Reimbursement Revenue for 
Costs Mandated by State 

2240. Re\trnues to reimburse local agencies and school districts 
pi~rsur~lt  to the provisions of Section 2229, 2230, or 2231 shall be 
determined and appropriated ur; provided in this article and Section 
-3". 



m1. Whrn a bill i s  introduced i n  thr  Legislature. the Legislative 
~oclnscl shnll dctrrrnine whethm such bill requires rtate 
rcimbunement to local agencies or xhml districls p m t  lo  
. M i o n  2229. !EM, or 2231. He  shall make this determination known 
in the d i~es t  OF the bill. 

I n  making the determination required by this rection the 
Lapislative Counsel shall disregard any provision In r bill which 
would makr inoperative the reimbursement requirements ofSeetion 

- m. !ZW. or 2231. and h a l l  make his determination irrespective of 
m y  such provision. 
m. Whenever the Legirlative Counsel determines thmt r bill 

will require state reimbursement to a local rgency or r school district 
n ~ r m i d e d  i n  Section 2229,2230 or 2231, the Department of Finance 
h a l l  preparr e s t i m a t ~  of  the amount or re imbunrmmt which will 
hc r c q ~ ~ i r t d .  Such n t i m n t ~  shall be prepared for the respective 
mmrnitte-3 nf mch  hol~se of t h r  Le~ir lnture which conddtr taxstion 
n m n t r n  nnd uppropnution mrnsurrs and shnll be p r c p t r d  prior to 
any h r i n p  on mch a bill by r n y  such committee. 

EU. The estimate required by Sebion m2 shall be the s m w n t  
rdimated to Iw required during the Rmt Fiscal yenr of s bill's 
qrcntion in  order to reimburse local agencies and rbl districts. 
Irursuant to Section 1129. 2230 or =I ,  for costs mandated such 
hill. I n  the wen t  that the operative dnte of such r MI1 d m  not begin 
Im Jrlly I. the estimate shall nlso include the n m w n t  estimated to be 
rlquircd For r e i m b u ~ r n e n t  for th r  next following full R d  yerr. 

2244. I n  the event that r bill i s  &mended on the floor or either 
IIIIIIW. whether by adoption of the report of a conference committee 
Ilr otherwise. in such a manner as to require reimbursement 
ptlrsuant to Section 2229. 2130 or 2231. the Legislative Gunse l  shall 
irnn~dintcly inform, respectively, the Speaker of  the hsembly and 
tlrr President of the Senate of  such fact. Such notification from the 
Iqislative C.unst=l shnll be published i n  the Joilrnnl of the 
rl.~pcctive houses of the Legislaturr. 

BU. In every subsequent fiscal year, the State Budget rnd the 
l l~~t lnct  Rill shall includc appropriations to continue to reimburse 
llnl aplencies and school districts for costs mandated by the state. 

2246. Refore the end of each calend~lr year the Department of 
I'inatlw sh:lll r r v i rw  ull s t~r t l~ t rs  rl i :~ctrd during strch cnlendnr yenr 
u.hich f i )  contain prnvisions mnking inopru t iv r  . + c t i o n ~ .  ZZM. 
P U T  %I. nr (ii) 11;1vc rt-sr~ltctl ill c~tsis or rcvrnrlin lossca ~nundutcd I I~  
lilr st:ttr which wr re  not i den t i f i d  whrn the statutr u.ps rnncted. 
Kct1.h re\ic\r* shall identify the custs ilivolved in complving wi th  the 
I*rat\.icions or such statutes. The Department of Finellce shnll submit 

Ihc kg is ln t r~r r  an annual report of thc r r \ i cu8 r rqu i r rd  by this 
-vlinn, to~ether with such recommendations as it mnv deem 
~l~proprinle. 
SF:(: I I. Articlr 3.5 (commencing i r i th  .Sectinn 2250) is added to 

[.ll:llrlcr 3 of Pnrl 4 of Di\ ision I of the l l r \ , r n ~ ~ r  niid'Tarntin~~ C d e ,  
1.1 r~ :~ r l :  

n l m  ~ 7 5 %  w 

A~t~u l t .  3.3 Cluirns Aguinst the State For .\ddition;rl 
R r i n ~ h ~ ~ r s r r i ~ r n t  

'll~~' St~rtt. I lu~ l rd  of Control, pr~rsuunt to the provisiollr of 
this artlrle. shall heur and decide upon u cluim by u local ugency or 
school district thut such local ugency or school district hus not b m  
r e i r n b u r d  for ull cmts ~nurldnied by the stute us required by Section 
W ,  ZZM or 2231 and 11y Article 3 lcnmniencir~p with .%tion E401 

= I .  I:ur tht- p u r p w  u l 'hcvr i~~g v ~ i d  d c ~ i d i ~ ~ l r ,  U ~ I I  such oluilltr 
the mernbcrship of the Board of Control shall consist of  tho* 
members prnvided by Part 4 (commencing uith Section 1 3 W )  of 
Division 3 of Tit le 2 of the Co\.ernment C d e  und two atlditiond 
members, represer~ting local nuencis. Such ndditionul ntrmberl 
h u l l  be nppointed by the Governor and shall serve for n term of tsu 
yeurs. Terms of members uppointed pursuunt to this section shall 
hegin on January I. A member uppointed pursuant to this section 
shall continue to serve until his s u m u o r  hns been uppointed and 
qualified. 

2ZSl. The Bourd of Control s h l l  udopt procedures for r ( f~e i \+ t~g 
clvinu pursuunt to this article und for providing n henring on dl 
c&m. The hearing procedure shall pro\ide for presentation d 
evidentx by the cluimnl~t nnd by the Department of Finance and IIII! 
other ufTectcd deprrrtment or uucncy. A vote of u nlujority of th~* 
b w d  members hull be required to rustuin u cluim submitid 
pursunnt to this urticle. 

. Cluims submitted pursuunt to this urticle shull be limited 11, 
the following: 

(a) A cluim nlleging that the Controller hns incorrectly reduc[~l 
puyments to u locul agency pursuunt to the pro\,inions of parugrsl~l~ 
(2) of subr#vision (d) of Section 22.31: 

(b) A claim nlleging thut an exccutivr ordcr hci irlcorred! 
specified t h t  i t  dws  not involve \my cost mandated by the statu; ur 
. (c) A claim which has not been puid becuuse i t  WIIS sublnittcd 11, 

the Controller after the deadline specified i n  subdivision (dl III 
Section ml: prorided that any claim submitted purrunnt to ihi- 
subdivision shall not exceed 80 percent of the amount which muld 
have been clnirnd pursuant to subdivision Id) of Section 2131. 

!EA. 111 deciding upon any cluim the Bourd of  Cuntrol. ;lrt~.~ 
reviewing the evidence presented to it, rnuy increuse or r e d u r ~  tlv. 
ur~lourrt reqiiested by the cluirllunt, or muy disallow thc cluirn. 

2255. No luter than Ja~luury 31 of each culcndur !.cur the L r d  
of Control shall report to the Legisluture on the nuinher of clraiini~~ 
hus allowed pursuunt to the pro\*isions of this article. Immediately t r l l  

receipt of such report a local ~o\.ernment claims bill shall Lk. 
introduced in each house of the Le~islnture by the chJrmun or llll. 
committee thut ~ l l s i d e r s  uppropriutions. The local Rovernrlitalll 
claims bill, ut the time of its introdr~ction. shall provide For JI, 



nlqmprir~tinn n~ficirnt lo pay dl cluims nwurdd pursuant tn thr 
providons of this article, by thr Board of rantrol d u r i n ~  thr 
~wmdinc mlrndar ymr. 
SFL. 11.5. Section 2261, of thr Rrvrnut and Taxation Code is . 

amended to read: 
!B3. The muximum property tux ra tn  For local agencies shall be 

thmr ntnblishcd pursuant to the prorisions OF this nrticle or of 
Arlirle 6.7 or 8 n l  this chapter (mrnmcncing with Section 1201 ) and 
\hull exclude the folluwing from the dgtcrrnination thereof: ( I )  my 
proprty h x  ratc lmied to pay the cost OF inter-! and redemption 
rharpn on bonded or other indebtednm which WIU nuthorizd 
priw to the dect ive date of this &on. togethtr with nny reserve 
m sinking funds required in  connection therewith; 12) my property 
\ax nte kvicd lo pay the cost of interest and redemption charga on 
lmded or 0 t h  indebtedneu which wns nuthorized after the 
rllcrtiw datr of this section by the voters of such auency, together 
nilh my r e w e  or sinking funds required in connection thewuith: 
131 my property tax n t e  levied to pay the cost OF inherest charga 
m notn of n local ngrnry i d  i n  anticipation of bands, if such 
hnnh werc authorized prior to the dective date OF this section OT 

. ' .  *rrcruthorizd by the votenofsuch aprncyafter the-dectivr datr 
d this section, nnd Y the principnl amount of m y  such noles k 
pyablr only from proceeds of the sale of such b o n k  (4)  nny 
\nnper(y tax rate levied to psy thc cost of interest and redemption 
rLrgn on refunding bonds or on bonds issued purmmt to Section 
~ 1 W I  of the Government Code or Section 71960 of the Wnter Code, 
I~~ether  with any r m e  or sinking h~nds required in  connection 
$twuith: (8) any property tax rntc kvied to pay the cost of 
rrtirement and pension bendts  or plans which nre k l n g  provided 
p l w n t  to provisions ofn city or w n p  charter w which have ken 
~~SficaIl!. approved by the m t r n  of a local r g w ;  (6) m y  
Irnpeify tnx rate levied to p y  the cmt of payments or con t r ibu th  
which are required to be made to n spccinl fund by specific prvvision 
~ d a  city OT munh  charter: (7) any property tax rate levied purnunt 
111 a city charter procedure ordinanm for the purpose of paying 
lnincipal and interest on assessment bonds or For the purpose of 
Islying annual costs OF maintenance and operation OF impro\~ements 
financed pursuant to city charter pnced~lre. when the levy is  mnde 

' 

III relation tn bnr f i ts  drrivrd nnd not in nrmrd:mcr with thr Inst 
q1111liacd city or county assessment roll; and ( 8 )  any property tur 
1:1lc levied on behalf of a county st~p~rintendenl oF schools. 

SF,€. 12 .Section 2261.1 of the Rrvrnur and Taxntion Code 15 
~ l x n l d .  

SEC 13. Seclian 2261.1 i s  addrrl In thr Rerenur and Tur~t ian 
1:dc. to read: 

Wl.1. (u) Any county which \\.as prnviding structural fire 
!rnlmiion srr\icrs in unincorporated :lrrfls nT thr co~~nt).during the 
\TI-1972 or thr 192-193 hscnl yr:lrs ;mrl which did not Irq a 
19rllprrt!. lux for 11ch ser~icm as prrlr~irlrd in Scrtinn 25643 of thc 
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CHAPTER 1 4 5 9  

DLseQh* oi,Rornoq.tbs LkeqnK d.& Otfffc d3l'hMhg id 
B s s d r c 4 m r d a p r M i c ~ r p p a t a t u l . b y t b n ~ t a c  
lpsdfisdbRm.ub)sabD.- 

m y  -bate enrbed m.a . f terJmuvy 1,lBq.a any aranrtfva 

myahrttanrtsdma.fhJ.nuuyI,B7S 
,povide'l rparfflf,aoral- for - 

rcim-mt of- &dated by tbe state with r e g v d  to m y  bill 
inmdud a m d d  m.md dkr Jlnunry 1,1985. which r t ~  
L.cghMy1Qllmd I+ determined will d t e  a new prognm ac 
h i g b s r . M . d r n i c c p u r x m n t t u ~ 6 a l A r t i c l e X I U :  B d h  
&&for&. (3nnrtltutia~ With rrgnrdi tz~ esch.of t k  bilk, the 
rdmbrPrrdmt waJd be mndc~dlcaly +-om the Stnte Mandata 
Qlimr'Fund,.~ coatinuwrty lpproprinted Eund which would he 
uated, nthr.th&going through the bcPl gw-1 cinimr bill 

. p t a a + , t ~ t h e u t m t . t h a t ~ e f r e . ~ t c w i & ~ d a ~ d r i w  
d o a  not exceed ESOO,WO. 
The bill would:~provick hat d C ~ Z U  for r d m b u m m t  

which have not beur included in a local governmend drirm bin 
&I+ ,prior: to J i i  ..I, 1 s -  d d  be truufmed tu d 
c o d r i d d  by the cammiaion u c b  filed on md dter January I. 
1933, with h O I L .  - . .  
Th MO would nppr&riate ~ , U N  fn m h h i s t n t i o n  d the 

pmgm from Jnnurry 1,. 1985, to Juae W ,  1985, inclmivc. md 
$lO,lDl.WO to the State Mandates (3nims Fund. 

ApproprLftion. y y a  . . . . .. . 
, .,,, :...:. . v ; . .  , . =. . 7 

. - ,..,:: , . , a -  - ' 

. .  ..: . ; . , ... . . ,  , ,..... .',-,..,.a . . - .. . 
. , 

. %. . 7 .. - .I' - :, . - .  , . , . . .  . - . . .  
?:, : ;; ..;:;':.: . ..;.- :.- ,.. a .  :,. t::.: : . ; I . , :  ', . .., ! 7 . . .  . 

, . . . .  . 
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, ,  . . 
,n3*., d < . C . c C - . r l ; . * . u ~ . d . A . : % q . d  
;;, . xi . .~f.r;rta:] C I . ~ I J G - J ~ ? ~ ~  - ~ O Z U . . , O !  .b:'fta 11 ' ~ i  
. . I F .  . Th ' .' ~ ~ d - ~ t h . c ~ ~ r y q ~  b-wm r e. m,yhthEaior 
--t&j.- .w'&w.pwidal.M.- 
d a b m ~ o f t t , e . h t e ' ? ~ M B t k r b  rsWIlr W'Al6da rn.~.&& --.-- =: 

. . -. dvc''t&.tooipkr yegd puartionr hwbai.fP.th 

fhe '-on ar State M d t a ,  rc qd~ludid.l body, 
b . . a  d e l i i a t i v e  rrwner in rccordPna vih.& rsquiremmtr d 
, w o n  6 d ,Wide XI11 B d the CPliforni. Crmrtitut(ar. . :.r *.. : ; 

. . P. ' ,rl : , ;.. .. . . - 
...:,T.,.: L. . :. .: m e  ~ P R O ~ N C . : : . .  :,,; 

: . . . , . . _  : . : .  ,.: !! :; , : . . .*I . -  ....- ,. . . .. ' 1,1:"1 

1n10. Unless the context Anvise. ttquirq* ' d i f i n i h  
contained in thic chaptcr g m  tbc asshuction of ttiic pnrt:?h 
definition of A word rpplia to any vuiants b r a o f  nnd'the singular . . I. . tmsc of n word ioduda the p l d .  . . .. .:-'.t ;.. . . .. 

17511. 'Qty' meant myp city \&bether g d .  &'or '&er, , city -ty. . 2 , - , : c , .  -. .-.; . -,: - . . , ', 

1 7 J E  '(=ornmi5ioo' r n m  the Gmmioion cm Stnte.Mzn&tn 
. 17513. -Cads mvldnted by the fcdnni  government' means my 

inncased cmtr incurred by I Id &my or school district lher 
Jnnuaky 1,1973, in d e r  tn m p l y  with the r q u i ~ e n b  of. fcderd 
statute or regulntion 'Corn mandnted by the f e d 4  government" 
includes rmtr d t i n g  from enactment of A state hw or ngulntion 
w h m  mure to mct thnt h w  or mgulation to meet specific f c d d  
pmgrzm or sewkc requiremenh would r e d t  fn r u h k i d  
mont@ry penalties or kes of Fun& to public or private persons in tbe 
r tn te  "Coltr mandated by the federal government' d o a  not indude 

l r n u u y 1 . m  . - .h, . . . .2*.  . . 
17315. -3"nty- mapr .ny cfiPrtei+.or gancnrl'lr-, w ' county. . 

-CX.-,b++,4 *. . q l l w . . . : -  .:, -, .;.. .5. . ..: 
17'516 ."- d m ,  meam .my .&. ,pb requircmAt. 

h, or d - e - k ~  iQy d. j& ,fdbwing: .. ;? . . . . . 
.(.I.%.. .- , , . '.a' ' .  .' ' . . < @a) - h y  =&ichI scx-hg .I dpj&i&e d ~ r ~ o v c r n o r .  
(c.). @Y wmy. ,-.k W a :- c4 state 

gycmmulL ......,,.... -..-. - .:;. ,. :;..r ,.: .. : - 
. &'&&indudc * y  &, pin. require&'&f 
~ q . , ~ ~ . b y t b e s t . r c  W I t a  Rmurcahtrd 
B m u d a r b y m y ~ w a k r ~ c o n ~ . b a r d p ~ n n n t ~ o  
Dividca 7. (- with Sqctim Wm) drbe Watu W. It 
k h e  intent d th L & h ~ c ,  bat  th Sbtr. Wnta  kso tmes  
Cmld Bwyd,md m@cd water q d t y  conbd b a r &  win not . 
+pt cnfofcanmt ccdax apinst publicly orvnad dirhrrgen which 

. d t e  mqim vrrt.e water b t m m t  h d i t y  construction cmb 
u n l e P K ? & n l f i p r a s i . l . u o i t r o c c d s t a t c ~ . * c e  
pup l~n~  'to tb ~3ern :water Band Act d- 1 v .  md 1974, ir 
+~ultpnKiusty ma& ,,cw&hk., Wajm- .CIYPPI eitbd new 
~ t ~ t y o r m d d i t l a a b n n e d r O L n g M t y , t b c m s r d  
d i c h i a i n ~ r ~ p d B D p m n t d h ~ d r a p L d n g t b e F n d l i t y .  

. ' 1732. 'Fundq ukn tbe,%te U&a Qlimr Flmd ' . .*. 
' 17518: 7 k d  wmcy: mapr m y  t y . .  munty, rpcei.l dLtrief 



I..&&,+ .fret' M. \il' il' * ; - G . . W  f 
.dcwPamdnlr with Ssctka E 7 1 5 I f : a C . ~  M t b C  Ed- 

. , - w., prtiejkr5'w.0T' 

bporcr . 
,&d by &+ Wn?5,yf 1.2. :.I-: ..-:. -.;, !'- :a. 

, .;, ;: :,,,:,-d , ~ n ~ i + i ~ ] -  ;if, $'2' ,{!> ,~,i.. 
, . .  .,:o.'&J:-'Cr ! 2 - ~ ~ * * ~ b r r ; ; : l e T : :  . .. - 
,'L ;> :-,. .:?. 2 , .: , *,:. ?:?-.<a A,?'' :l-:lc.'. ,?J>* s- z. .{> ' .  .. .;- z ~ . .  'b &J&J ' b e d  ' "" ' mn @ 

~ ~ * ~ c m r k ( * g & , ~ d u ' ~  ' .  - c. 
,..xLy ...... " .,;- .-: ". ,.:-.i" " :'I r;. .->.:. s - . .- . . .. . . 
(4) Th Trrwnar. _ ..._( . . 
, (3) ., dFmmar. : , '!% '":. - ,. ' ...- - '  - 
( I )  ,DirectoPdtbeOFFia.dmmaingnid- - - 

. .(S) .A,.* lmanbcr with.  cqrrian! In, publie 
lrppcrhoted by th ,by.& Saws 

a t a m a f f c a r y u n ~ t o  
. -  . . . . ,,-; ,: -b .-.::'Ir. ,- id-.;. . ,, . 

L- 'Mmcctiqpddy , .  iidlbc~pmto&prrbb& 
urrpU& may meat In~kmsYttve & to 
c c m a d c r t b e ~ ~ t m d k m k a l d ~ ~ ~ ( I I E U P l O ) a Q d ~  

; c k m ~ a b b m r ~ c r ~ ~ ~ . 0 . l n r t ~ ~  
-ba. ORiCer, 08 ~ ~ y U  d &' , . . . .  . 

trszr.- I,., cmyhg OQt R S ' W  ,LDd l e s p u M i t i 9  .. , . . -oMhve&fdimrinOpaar . .  . . . .  '.. ' 

(a)  To.enmiot m y  riarmKnf rrpoaf.ar'dmta, id& 
- p - p y - ~ & h f i i s ~ ' J ~  . .  . .. . .  . ,I . I . .  . . .. .._ . r n y - y 7 . , -  - 

(b) To meet at times and pbcu n tt may deem pyzr.:. - 
( c )  As a b o d y  or, on the authoriutim d th u q u a  

muunittee campod of ooe a more members, to hold harbgr at 
m y  time and plPcc It m a y  deem proper. 

(d) U p o n a r ~ j o r i t y v ~ t e d & c o m m F a i ~ t o t r s u e ~ b p o ~ ~ a s t o  
cmnpel Lhe attendance d witoe~es mad ,th prndibctwo of b m b  
racadr. psperr. arrounh, rrpartr, rad . 

( e ) T o u h i & t a o o t h r  ..'. . . . 

(0 To con- with other lgmda or Irit3ividds, public or 
private, u it dccmr mxsmry,  to pmvidle .or prepre ravrez, 
f c i l i t i u , & a , u d r r p o r h t o t b e y . u , d ~ i t ~  
arrylng art ib urd ma- .:. ' . . - . . 

Cg) To d a -  ptomulg~te,  umd,.:md .& rukr .rpd 
regulrtioaLwhich h l t  not be rubjet to the rcvbw m d  appro4 d 

'tbz.Officecd ' " a t i v t L w p h i m n t  to L b e ~ d ~  
M ' ' .  tirrMRmcdue M prwkkd -far @ Chptei U 
( c o m m e & t ~ g  with M a  1.1310) d Put 1:d Divisinn 3 of nth % 

ascutiw &d u' -' ' ' JAW3 drrtia d~tbc~commi;aion.'md cbrIl 
~arcmfinttt,*'ddfrcatbe+onrlndtffnin 

* -  ... . 

invatiptiaa. bnquiry,, or h+ng which the commission hns pw-=r 
to mdertnLc or. to hoM m a y  be undertaken or held by or before any 
c-m;qsibna or cornmim'on'cri designated For the purpose by the 
cornmidun .The &id% in m y  bvestigntion,,inquiry, or hearing 
may be tnLm by w o n c r  m commimonen to whom h e  
invatignti&; hqdry;hhhting hu kcn rrrigned or. in his or her 
as Lheir b$luIf, by M uunina designated for that purpose. Evrry 
@ding.: opinion, and, order mnde by the mmmiPionrr or 
"rninio- d a p a t d .  pursu~nt to the invutigatioqfnq$ry. 
or_.bairing, whm n p p r d  or continned by the commission md 
ordered Filtd in hofFicc. lhrD be deemed to be the finding, opinion, 
p d . o ~ ~ o f t h c m ~ ~ ~ o p  

. . . '  . .  L . . . I  
.. . ... L ,  L , J ?  ,..-,. & ; ..A-.. :I: 1 ;(:,!; ,.,;, n:-, .! .... . . . . . ,. ;, 

A~;I~-~>--..2;-..---.;- . . . . , . . . - . . , ;:: - 3 , ..I ... '-;,- ;:'. .!,. f- . . ,...:, ,.. , ,, . ., . . . . . . . - . a .  .. . .. 



evidcoce by the &t. t b r . ~ e w t h f  ~ i &  mil any other 
dktd department br a&mcy, nnd my'other inte~aied person. 
H a r i n g  of a c b  may be pactpqyd a(the.r&uijt al tbe,'+nunt. 
without prejudice. * ,.. . . . . - .... ... . . .  -;.. . , : , . .  
, I=  be commiidoq within U) dnyihji'hi r&ipt  ofa t'& clnim 

bnsed upon I statutc.or executive &dcr,ihnll set .n & t i  fpr a public 
bcPring on theclaim w i e  a-rasnahblc G C ,  'Ihe test &'may 
be tau+ upon crtimPted ca+ 9,ri.W +em$ ar &I district 
-y incur as a d t  af die statute oq uccutivc' order aiid may be 
Filed at my t h e  after the stabte'ii enactcd'or the executive ord* 
ir adopted The clum rW &e &mitt4 in'n,farin prescrikd'tiy the 
crmmim'cm After 1:hcnfing,ift'&hi~1 tk :,.. cl&nqt ~ - . -  nod nriyathcr 
i n t e r a d .  'm ' ' , my. y. @-dht< ; the  
mmmkion &!%- X h r c  areAttruindntcd by,tbe state. 
:. 1 7 ~ 5 ~ .  ' (A) ~~mmicrion 3inn-d ha--mnnddia by t k  
drtc,.s defined in %don 17514, in *i 'diim'&bmittcd by' ii l a  
mgcncy cw d c d  dirtria. L '&:I hawing, the ~mmirdon f ink 

. , ... th'lk . _ -  . 
,, :..I? :.. : :: ::' ;.. . i=;:.'; .,: .:.: . ! , -. ..:,, -, 

,w Ic);odr&.&+& jr QF.-* &*;ab&&&! b;.i'.w: '- ; 

body a a b from i -ted repramtat* d the g+,ng 
b o d y ' d 4 b c l l a g o y w @ w  m&& + q k t s  muthoriutkm 
br'thrt l e d  . 8 s ~ i ' ~ ' d i d & % - l b l m p r ~  a . g i v m p + g r e  
.kh&mmWuttPnqW ~ t h c ~ l r i a n i n g ~ t h h  pragriph'. - 
k r P ) , ' m  m&'or . : 'w t tc l& .& .  .M 'for-.the shtr that 
r ) i k k - ~ ~ ~ e ~ k  b* + &M by,- of the 
*. y o 7 2  KT.-,,- 2.P .->I7 ,m f'.t&nr:c.':.-.:'.;-.:-:-' .- . .,:,- .: 

(3) Sh statute or accu&e'& impli?mcntcd'a federd h w  or 
rcyktbn' md resulted .h nundated by the federrl 
-::-.s)k- -t&..&~e o & r ' d t a  
which exceed the rmndate h that Fedad low or regulntion. 
tgiri.m. bcd .gmcyw&+ dishkt hu the 'authority to levy 
mvic!~.ah.tger, lk, w.sx$wsm&b ndfiCimt to pay for the 
mandated p m g r ~ m q r ~ b w r u s d  kvd d.uri.ice. . .. 
'.. 6; The sta?ute ot ae#&e'oKkr p o v i d n T a  f i t t i n g  savings 
b b a l t g e n c l a a ~ ~ ~ a r b i & . d b h m n r t ~ t o t h C  
bell - ' & , , d , m  '.:". :d: . :. .,:, r . - - . . .  ,....-: 
-.<(6)'TLstahrtc a&cmtlLe ader im& &whicb ven 
r r p r a r $ r M t n ' a b o I I d m s w r e l l p p r o v e d b y t h ~ i n ~ a  
h M -  , . . : ,~rn,j;  -:.:.*-..:! : . T , . : '  ;. ..I ' . .  . 
:Lrfl.), l h  m t e  carted a:hsw mime'& i n f w . & & t d  a 
uime orinfirtiq a chanpd pnrrlv Tor'. crima or in- 
brrt ady k. that partlan of Lhe'lhhrte' rhting dir& to the 
-td,th,, * a --Ii ,,':-':-:,:I :., : --: ..;. . 
, - (b): Sh , 

' - mry fiDd corb.i&,&kd by.& state, ri 
~ i n ~ ~ r n ~ b a F t h a ~ I n a T ~ t l o n C o d c .  
&J wit&-@ to. a ctatutn'snoctal. m an executive order 
imp&nmting r-tutc amctd, b s ~ o r r ! ~ n n & . l ; : l ~ :  However, .. 
RA a finding d d  not mmtitutr cmts mnnchted by:& shte  n 

in won,mlC 4 . - *L. by',  'n.~,;': tl 3fl .  . .. ' . 
..lm. U t h e  ' ' ~dstsrmtn~tkr r&c~rbrmndat td~  
th state purwurt to M a n  17653, it shd cktrnnim the unount to 
berutIveld t o b a l l g m d a l n d r b m l ~ ~ F o r r r i m ~ t .  
In. b daing It. hal l  dop( p a m e t e n  'md yklelina for 

t d my-* mhting to the rt.hte or a-ti~ 
~.Abcplq~;.d=xddhtrice.mbthatatemayfile~ckim 
a r c q d i . i t h  themmda&m'+mmmd, mdf j - .  or supplement tbe 
L- or'gu&&m..Tbs eoalmim'oo ma+=, tAei pubk  notice 

m d a n t i o n  formula or Lmirorm ahmncc wbjch d d  provide far ' ' t d d : ~ q s d r r y . & ~ R f r o d d a ~  
& - s - ! ~ ~ . ~ ~ , ~ ~ t g ~ , ; r . !  ~ - 7 a p 2 3 - J  ~ ~ I : ! , X . : T :  x. .!! :! , 

:,f, ~ , 7 & , 9 i : ~ . ~  -.---rn 4:-f -. xl>u: 7 rrn-sc - . :  -9 .:>. ::?--lJ:. 



lurpaa;; 3<: i- 9 4 j + ,  !7~m~q,i b f ~ $ , b  2 ?sfr$''F. a u.bd 
.:m.;a,diitrunt,q.ths ~ b b q d - 9  p-?dfq r 
b?iGdms.~lth th bSectLalOBCjd+CocbdQvP 
-.b'r & = , d t b p ~ t t m . p w l  
hat *. commidm]r..dsrh;rr..k~ a o t ~ ~ . $ , i  ,*t. 
& : ~ r n r P I ~ y ~ t h s  -g.tbe&dmiy&& , 'dul&,.bdd~rrr+bsr 

" muht 

himeJrhrO&cnrdoe.wbdbsrtbsbIllrmod.&r.'sa.~ 
cbigkr  b e d  d , & . ~ m  b o k t i a ~ & d k t i d c X U l B d  
k c . E t f o r m h . C c n i t f t u t L m n . j e . ~ ~ ~ m r t c ~ .  
~ h w w i n t b s ~ d t b s . b l I l m d ~ r h r l l ~ . ~ i n  

kprnrtmer~tol~drrIl.papn~nartfmrtsbtbsrnamhd 
dmburzapmt w+llch .uvm:.be. rsqaired. pis.'atirrmts.imJI be 
sr?puFed k-tbtrrqrrtivs ~ t r s e r , d ' ~ ~ h a a o f t b c  
rsi.Lhm .vbich-,conrider . h t h  maaura'md . 
IYYD ..d h n  hprCpDdw b B I I Y : ~ , O I I = ~  
ny arcb ~ommlttsc.. ;, ..-- . . . . .>. :r 1':' .UP;. - f :  ..?::I.?. 

1 W -  7bc ablrmte required by Sstjao 17616 EbrO be Ik 
m ~ t ~ t s d t ~ b c r q u i r e d d u r i a g t b e f i r r t ~ ~ d n ' W r  
~bordn,@rrimburx?local lgmciadrbaddistr ictrfor  

nadated  b. tbc state by the bill. .. s: - -.:+ . . !13: . - : . , I  Y 
nsla 'b tbeevcntth. t r~h~mmdal 'mth~~crrddLb&i  
~'whctberbydoptiwdtbertportaC~cmfaenaeanmibta?. 
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. re  of California 

LATE FILING 
ITEM # 2  

D r  : 
FEB 2 19% 

T~ : dtephen R. Lehman 
Program Analyst 
Commi ssion o n -  S ta te  Mandates "'-' 

From : Department of Finance . 

subiect: Claim No. CSM-4204 from Fresno County regarding the Mandate Reimbursement 
Process (Chapt2rs 486175 and 1459184) 

The purpose of t h i s  memorandum i s  t o  br ief ly  note f o r  the record our concerns 
with and/or objections t o  some of the points raised in the c la imant ' s  February 
14th 1 e t t e r  t o  you o n  t h i s  subject .  We will be available t o  elaborate on  
these points a t  the Commission's March 27,  1986 hearing on the issue.  

(1  ) We disagree with the contention t ha t  Chapter 1406172 i s  n o t  re1 evant in 
t h i s  regard. (p.A-1 ) That legis la t ion i s  s ign i f i can t  because i t  
establ  i  shed the i n i t i a l  cl aiming procedure, and pre-dates the operative 
date of "1 ocal mandate" 1  aw, i  .e .  , January 1  , 1973. 

( 2  ) The SCO Opinion regarding Penal Code ~ect , i 'on  4700 ,cl aiming procedures i  s  
i  r re l  evant because i t  deal s  with a  completely d i f fe ren t  program and 
process. ( p . A - 2 )  

( 3 )  The character iza t ion of ". . . Chapter 1406's  mandate 1 anguage . . . ( a s ) .  . . 
l imi ted in nature and intended to  compensate local agencies fo r  revenue 
1 osses resul t ing from other changes contained in t h a t  l eg i s l  a t ion"  i s  
n o t  accurate. ~eimbursement of revenue losses  was a  re la t ive ly  minor 
fea tu re  of Chapter 1406 and i  s  - not included in the-. Cansti tu t ion.  ( p .  A.l) 

(4) We know of no author i ty  or support f o r  the supposition o n  p. A-3 t h a t  
". . . since Art ic le  XIIIB was enacted by the 'vo te r s ,  n o t  the l eg i  sl a tu re ,  
i t  cannot be s ta ted  t h a t  reimbursement of claiming cos t s  was unintended. 
From the e lec to ra te '  s  standpoint,  payment of cl aiming cos t s  could have 
been assumed t o  be pa r t  of the process". 

( 5 )  Even i f  i t  i s  t r u e ,  a s  claimant a l leges  on p .  A-4, t ha t  'I. . . the 
,reimbursement process ( f o r  mandates) i  s  mandatory upon the S ta te . .  . ", i t  
does n o t  follow t h a t  i t  i s  s imilarly mandatory on the claimant and other 
un i t s  of local government. 

( 6 )  In the 1ast .paragraph on p. A-5, claimant correct ly  quotes Government 
Code Section 17552 a s  ". . . the sole and  exclusive procedure by which a  
1  ocal agency or school d i s t r i c t  may claim reimbursement fo r  co s t s  
mandated by the S ta te  . . .'I (emphasis added) b u t  then ignores the 
permi ss i  ve nature of th i  s  1  anguage ( i  . e. , "may - seek" ) in the bal ance of 
i t s  arguments. 



( 7 )  On p .  A-6, claimant asserts  t h a t  the notion t h a t  ". . . a new program or  
higher level of service relates t o  the product being conferred on the 
u l  tirnate recipient . . . ( i s )  a cornmon mandate misconception . . . In 
actual i ty, reimbursement i s  based on the action required by the provider 
( i  . e. , the 1 ocal agency) regardless of whether any qua1 i t a t i  ve benefits 
resul~t" .  Again, we are unaware of any authority which would validate 
thi  s concl usi on as an "actuality". 

Again, we will be available t o  elaborate on these points a t  the Commission's 
March 27 hearing. If you have any 'questions in the meantime, please con-tact 
James Apps of my staff a t  (91 6 )  324-0043. 

&dy A. Agan 
Assistant Program Budget Manager 

cc: Phil l ip  T. Bird, State Controller's Office 
Glen Beatie, State Controller 's  Office 
Lyle Defenbaugh, Legi sl ative Analyst's Office 
Carol: Hunter, Attorney General ' s Office 



LATE F I L I N G  

ITEM #2 

K E N N E T H  CORY 

SACRAMENTO, CA 95805 

( 9 1 6 ) 4 4 5 - 7 0 8 9  
F e b r u a r y  25,  1986  

[ FEB 2 6 1986 ) 

Mr. S t e p h e n  R .  Lehman 
P r o g r a m  A n a l y s t  
Commiss ion on  S t a t e  Manda tes  
1025  P  S t r e e t ,  Room 1 7 7  
S a c r a m e n t o ,  C A  95814 

Dear Mr. Lehman: 

R e :  R e s p o n s e  o f  S t a t e  C o n t r o l l e r  t o  Comments By C o u n t y  
o f  F r e s n o  on  CSM-4204 d a t e d  F e b r u a r y  1 4 ,  1 9 8 6  

The F e b r u a r y  1 4 ,  1 9 8 6 ,  r e s p o n s e  o f  F r e s n o  Coun ty  c i t e s  i n  
s u p p o r t  o f  i t s  p o s i t i o n  a n  o p i n i o n  i s s u e d  by t h i s  o f f i c e  d a t e d  
J a n u a r y  7 ,  1 9 8 6 ,  c o n c l u d i n g  t h a t  c o s t s  i n c u r r e d  f o r  t h e  
p r e p a r a t i o n  o f  r e i m b u r s e m e n t  c l a i m s  u n d e r  P e n a l  Code 5 5  4700 ,  
4 7 0 0 . 2 ,  4700 .5  a n d  6005 b y  p r i v a t e  c o n s u l t a n t s  a r e  
r e i m b u r s a b l e .  T h a t  o p i n i o n ,  h o w e v e r ,  i s  i r r e l e v a n t  i n  t h i s  
p r o c e e d i n g ,  a s  i t  a d d r e s s e d  a  c o s p l e t e l y  d i f f e r e n t  p r o g r a m  a n d  
f a c t u a l  s e t t i n g .  I n  a d d i t i o n ,  F r e s n o  C o u n t y  m i s c h a r a c t e r i z e s  
t h e  c o n c l u s i o n  t h e r e i n .  

.- 

F o r  f o r t y  y e a r s  i t  h a d  b e e n  t h e  p r a c t i c e  o f  t h e  
D e p a r t m e n t  o f  C o r r e c t i o n s  t o  r e i m b u r s e  u n d e r  P e n a l  Code § 4700 
f o r  t h e  c o s t s  o f  c l a i m  p r e p a r a t i o n .  However,  t h e  s t a t u t o r y  
a u t h o r i t y  f o r  s u c h  r e i m b u r s e m e n t  was u n c l e a r .  By t h e  t ime t h e  
a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  f o r  making r e i m b u r s e m e n t s  was 
s h i f t e d  t o  t h i s  o f f i c e  i n  1 9 8 2 ,  we b e l i e v e d  we were l e g a l l y  
r e q u i r e d  t o  f o l l o w  t h e  l o n g - s t a n d i n g  a d m i n i s t r a t i v e  
i n t e r p r e t a t i o n  o f  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .  

I n  t h e  c a s e  o f  m a n d a t e d  c o s t s ,  t h e r e  i s  no  p a s t  
i n t e r p r e t a t i o n  by t h i s  o r  a n y  a g e n c y  w h i c h  a l l o w s  r e i m b u r s e m e n t  
f o r  c l a i m  p r e p a r a t i o n ,  a n d  t h e  l o n g - s t a n d i n g  p r a c t i c e  h a s  b e e n  
t o  t h e  c o n t r a r y .  T h u s ,  t h e  s o l e  r e a s o n  f o r  a l l o w i n g  s u c h  
r e i m b u r s e m e n t  u n d e r  t h e  P e n a l  Code p r o v i s i o n s  i s  i n a p p l i c a b l e  
h e r e  a n d ,  i n  f a c t ,  m i l i t a t e s  a g a i n s t  r e i m b u r s e m e n t  i n  t h i s  c a s e ,  



Mr. S tephen  R .  Lehman 
Page 2 
Februa ry  25, 1986 

I n  choos ing  t o  i g n o r e  t h e  r a t i o n a l e  of  t h e  o p i n i o n ,  
F resno  County m i s c h a r a c t e r i z e s  i t s  c o n c l u s i o n .  Nowhere i n  t h e  
o p i n i o n  i s  i t  " d e c l a r e d  t h a t  c l a i m i n g  c o s t s  s h o u l d  be t r e a t e d  
a s  ' d i r e c t  c o s t s ' "  (Response  of F resno  County, 2/14/86,  p .  A-2) 
( emphas i s  a d d e d ) .  I t  i s  mere ly  s t a t e d  t h a t  c l a i m  p r e p a r a t i o n  
h a s  h i s t o r i c a l l y  been t r e a t e d  a s  a  d i r e c t  c o s t  i n  t h a t  
program. 

C l e a r l y ,  t h e  J a n u a r y  7 o p i n i o n  h a s  no r e l e v a n c e  t o  t h e  
i s s u e  p r e s e n t l y  b e f o r e  t h e  Commission of S t a t e  Mandates and t h e  
C o u n t y ' s , r e l i a n c e  upon i t  i s  misp laced .  

Very t r u l y  y o u r s ,  

K E N N E T H  CORY, STATE CONTROLLER 

P e t e r  A .  ~ a l d r i d ~ e  
A t t o r n e y  

PAB: df 

c c :  Glen B e a t i e  
: L y l e  Defenbaugh 
: Carol Hunter  



MINUTES 

COMMISSION ON STATE MANDATES 
March 27, 1986 

S t a t e  Capi to1  , Room 2040 
Sacramento, Cal i f o r n i a  

Present  were: Chai rperson Jesse R. Hu f f ,  D i r e c t o r ,  Department o f  Finance; 
Thomas A. Acei tuno, Representat ive f o r  t h e  S t a t e  Treasurer ;  Pe te r  Pel k o f e r ,  
Deputy S t a t e  Con t ro l  1  e r ;  Robert  C.  Cre ighton,  Pub1 i c  Member. 

There be ing  a quorum presen t ,  Chairperson H u f f  c a l l e d  the  meet ing t o  o r d e r  a t  
10:02 a.m. 

.I tem 1 Minutes 

The Commission on S t a t e  Mandates delayed d i scuss ion  o f  the  minutes o f  t h e  
February 27, 1986 hea r i ng  u n t i l  a f t e r  d i s cuss ion  and a c t i o n  on I t e m  9, t h e  
proposed Statement o f  Dec i s i on  on sediment removal. S t a f f  s t a t e d  t h a t  t h e  
d i s p o s i t i o n  o f  I t e m  9 c o u l d  have an impact  on t h e  February 27, 1986 minu tes .  

Member C a r l y l e  a r r i v e d  a t  10:06 a.m. 

I t e m  2 T e s t  C la im 
Chapter 486, S ta tu tes  o f  1975; 
Chapter 1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

Present  a t  t h e  hea r i ng  were Paul Robinson and V incen t  McGraw, r e p r e s e n t i n g  t h e  
County o f  Fresno, and Caro l  M i l l e r ,  r ep resen t i ng  t h e  Educat ion Mandated Cost  
Network. 

M r .  Robinson s t a r t e d  t h e  d i scuss ion  by s t a t i n g  t h a t  t h e r e  i s  no ques t i on  as t o  
whether l o c a l  governments have i n c u r r e d  c o s t s  as a  r e s u l t  o f  Chapter 486178 
and Chapter 1459184, b u t  r a the r ,  t h e  ques t ion  t h a t  needs t o  be answered i s  
whether those  c o s t s  were r e q u i r e d  t o  be i ncu r red .  Mr .  Robinson noted t h a t  t h e  
Revenue and Taxa t i on  Code (RTC) es tab l  i shed procedures p r i o r  t o  t he  v o t e r s  
enac t i ng  A r t i c l e  XI11 B o f  t h e  Cal i f o r n i a  C o n s t i t u t i o n .  Therefore,  t h e  RTC 
cannot be cons idered a r e s u l t  of a  v o t e r  enacted i n i t i a t i v e .  I n  a d d i t i o n ,  M r .  
Robinson no ted  t h a t  t h e  L e g i s l a t u r e  l a t e r  enacted new procedures w i t h  Chapter 
1  459184. 

Member C re i gh ton  noted t h a t  t h e  c l a i m a n t  s t a t e d  i n  i t ' s  c l a i m  t h a t  t h e r e  were 
o ther  methods o f  p r o v i d i n g  reimbursement t h a t  would have been more c o s t  
e f f e c t i v e  and t h a t  t h e  vo te r s  in tended  t h a t  c l a i m i n g  cos ts  would be 
reimbursable.  

M r .  Robinson s t a t e d  t h a t  whether one method i s  more c o s t  e f f e c t i v e  than t he  
nex t  i s  n o t  t h e  i ssue .  The i s sue  i s  whether t h e  c l a i m a n t  was mandated t o  
i n c u r  t he  cos t .  M r .  Robinson a1 so s t a t e d  t h a t  t h e  L e g i s l a t i v e  A n a l y s t ' s  
Off ice a n a l y s i s  of A r t i c l e  XI11 B i n d i c a t e s  t h a t  v o t e r s  had in tended  t h a t  
c l a i m i n g  c o s t s  be reimbursed. 
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Member C a r l y l e  acknowledged t h a t  t he re  were procedures f o r  ob ta in ing  
reimbursement p r i o r  t o  January 1, 1975. However, Government Code Sec t i on  
17500 s ta tes  t h a t  t h e  procedures i n  the  Government Code are no t  a new program 
b u t  r a t h e r  a consol i d a t i o n  o f  t he  RTC and A r t i c l e  XI11 B. 

M r .  Robinson s ta ted  t h a t  new procedures were es tab l i shed  w i t h  amendments t o  
t he  RTC, t o  t he  Government Code, and w i t h  each new mandated program. I n  a l l  
cases, M r .  Robinson noted, the c la imant  i s  compelled t o  comply w i t h  the  
procedures and process. 

Member Pel k o f e r  then i n q u i r e d  and commented on what a c t u a l l y  compels t he  
c la iman t  t o  f i l e  c la ims f o r  reimbursement. Member Pe'l k o f e r  s ta ted  t h a t  t h e  
compel 1 i n g  f a c t o r  appeared t o  be the  coun ty ' s  d e s i r e  t o  ob ta in  p u b l i c  funds 
from t h e  State.  

Member Cre ighton noted t h a t  the  commission has requested t h a t  the L e g i s l a t u r e  
address whether t e s t  c l a i m  cos ts  are reimbursable. 

Carol M i l l e r  s ta ted  t h a t  the  Education Mandated Cost Network supports the  
c l a i m  submit ted by t h e  County o f  Fresno. I n  a d d i t i o n ,  Ms. M i l l e r  s t a t e d  t h a t  
a compel1 i n g  f a c t o r  f o r  l o c a l  governments i s  f i s c a l  r e s p o n s i b i l i t y ,  as t he  
f i s c a l  o f f i c e r  o f  a 1 ocal e n t i t y  must address how t h a t  e n t i t y  w i l l  pay f o r  a 
mandated program. 

Member Pe lko fer  then moved t o  f i n d  t h a t  Chapter 486/75 and Chapter 1459/84 
imposed s t a t e  mandated cos ts .  

Carol Hunter, Commission Counsel, noted t h a t  t h e r e  were two processes 
i d e n t i f i e d  i n  t h e  t e s t  c la im.  

Meniber Pe'l k o f e r  moved t o  f i n d  mandates i n  both t he  t e s t  c l a im  process and t h e  
C o n t r o l l e r ' s  c l a i m i n g  process.. 

Member C a r l y l e  suggested t h a t  they be separated i n t o  two motions f o r  c l a r i t y .  
Member Pe'l k o f e r  amended h i s  motion i n t o  two separate motions. 

The vo te  on the  mot ion t o  f i n d  t h a t  t he  Sta te  C o n t r o l l e r ' s  c l a im ing  process i s  
a mandate was: Member Aceituno, no; Member Car l y l e ,  aye; Member Creighton, 
aye; Member Pe lko fer ,  aye; Chairperson Hu f f ,  no. The motion c a r r i e d .  

The vo te  on the  motion t o  f i n d  t h a t  t he  t e s t  c l a i m  process i s  a mandate was: 
Member Aceituno, no; Member Car ly le ,  w e ;  Member Creighton, aye; Member 
Pel ko fe r ,  aye; Chai rperson Huf f ,  no. The motion c a r r i e d .  

I tem 3 Tes t  Claim 
Chapter 566, S ta tu tes  o f  1974 
P a t i e n t  A f te rca re  P l  ans 

Th i s  -c la im was cont inued p r i o r  t o  t he  hear ing  because of add i t i ona l  
i n fo rma t i on  t h a t  cou ld  change the  s t a f f  recommendation. 
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I t em 4 Tes t  Claim 
Chapter 743/Statutes o f  1978 
J u d i c i a l  A r b i t r a t i o n  i n  Munic ipa l  and J u s t i c e  Cour ts  

S t a f f  i n d i c a t e d  t h a t  evidence f o r  t h i s  t e s t  c l a i m  i s  be fo re  the commission and 
i s  1 ogged as I tems E l  - E4. 

Member Cre igh ton  moved approval  o f  a mandate. The vo te  on the  mot ion  was 
unanimous. Mot ion c a r r i e d .  

The c l a i m a n t ' s  r ep resen ta t i ve ,  A. B. Brand, requested t h a t  the  co~i imission 
a l l o w  the  combinat ion o f  t he  parameters and gu ide l  ines  f o r  t h i s  approved 
mandate w i t h  t he  parameters and g u i d e l i n e s  f o r  the  p r e v i o u s l y  approved mandate 
f o r  Chapter 1006/75 and Chapter 743/78. The commision agreed w i t h  t he  reques t .  

I t em  5 Tes t  Claim 
Chapter 1567, S ta tu tes  o f  1984 
Minimum T i r e  Tread 

Richard Kno t t ,  r e p r e s e n t a t i v e  f o r  the  c l  aimant, San Diego U n i f i e d  School 
D,i s t r i c t  and Carol  M i  11 e r  of School Serv ices o f  Cal i fo rn ia ,  Inc,  appeared on 
b e h a l f  o f  the  c l  afmant. 

There was d i scuss ion  about p o s s i b l e  c o s t  c u t t i n g  means o f  complying w i t h  the 
s t a t u t e  such as r o t a t i n g  t i r e s  worn below 2/32 o f  an i n c h  o f  t r e a d  t o  t h e  r e a r  
a x l e  of t he  bus. The c l a iman t  s t a t e d  t h a t  t he  r o t a t i o n  suggest ion had been 
made by t h e  C a l i f o r n i a  Highway P a t r o l  and t h a t  i t  would be analyzed d u r i n g  
adopt ion  o f  parameters and g u i d e l i n e s  i f  a mandate i s  found f o r  t h i s  ma t te r .  

Member Acei tuno moved t o  f i n d  a mandate. The vo te  on t h e  mot ion was 
unanimous. The mot ion c a r r i e d .  

I t e l l  6 Parameters and Gui de l  i nes 
Chapter 498, S ta tu tes  o f  1983 
C e r t i f i c a t i o n  o f  Teacher Eva1 u a t o r '  s 
Demonstrated Com~etence 

The f o l l  owing people appeared t o  address t he  commission ' regard ing t h i s  c l  aim: 
W i l l  iam A. Doyle, D i r e c t o r ,  C l a s s i f i e d  Personnel, San Jose U n i f i e d  School 
D i s t r i c t ,  Carol  M i l l e r ,  School Serv ices o f  C a l i f o r n i a ,  Inc . ,  J im  Apps, 
Department o f  Finance, and S a l l y  Mentor, Department o f  Educat ion. 

Jim Apps t o l d  t he  commission t h a t  t he  Department o f  Finance submi t ted a l a t e  
f i l i n g  t o  t h e  commission o f f i c e  on March 26, 1986. T h i s  l a t e  f i l i n g  was 
r e g a r d i  ng t he  proposed parameters and gu ide l  i nes f o r  c e r t i  f i c a t i o n  o f  teacher  
eva lua to r s  demonstrated competence and con ta ined  f a c t u a l  statements and 
recommendations f o r  subs tan t i ve  changes t o  t h e  proposed parameters and 
g u i  del i nes. 



Minutes 
Hearing o f  March 27, 1986 
Page 4  

W i l l  iarn Doyle objected t o  the  cons idera t ion  o f  the document because i t  had 
been submitted t h e  day before the  hear ing on the  mat ter .  He asked t h e  
commission t o  hear t he  i t em and t o  d is regard  the DOF submi t ta l .  

A f t e r  d iscussion and a  d i r e c t i o n  t o  s t a f f  t o  i n v e s t i g a t e  processes which would 
encourage c la imants and agencies t o  meet deadl ines, the commission cont inued 
the parameters and gu ide l ines  t o  a  l a t e r  hearing. 

I tem 7  Parameters and Guidel ines 
Chapter 48, S ta tu tes  o f  1980 
Marr iage Mediator Programs 

Member Pel k o f e r  moved adopt ion o f  s t a f f ' s  proposed parameters and gu i  de1 i nes. 
The vote on the  mot ion was unanimous. Motion ca r r i ed .  

I tem 8  Statewide Cost Est imate 
Chapter 1603, S ta tu tes  o f  1982 and 
Chapter 11 66, S ta tu tes  o f  1983 
Democratic P res iden t i a l  Delegates 

Member Pe lko fer  expla ined t h a t  a  de f i c i ency  app rop r ia t i on  cou ld  be requested 
from the  L e g i s l a t u r e  i f  the  statewide c o s t  est imate was n o t  su . f f i c i en t .  

Member Pel k o f e r  made a  mot ion t h a t  t he  statewide c o s t  est imate, as recommended 
by commission s t a f f ,  be adopted. The vote on the  mot ion was unanimous. The 
mot ion ca r r i ed .  

F i sca l  Year Amoun t 

1983-84 $ 808,763 

1  984-85 6,504 

1985-86 73,051 

1  986-87 75,608 

To ta l  $ 950,000 (Rounded) 

I tem 9 Proposed Statement o f  Decis ion 
SWRCB Order WQ85-10 
Sediment Removal I 

Th is  proposed Statement o f  Decis ion was cont inued by ' the  commission so t h a t  
s t a f f  cou ld  amend i t t o  b e t t e r  r e f l e c t  the  a c t i o n  taken by the:bcoinmi ssion.! 

---. - 
, . . ) .  ' 

. , , . - ., ., , , , 

Member Pelkofer s ta ted  t h a t  the  commission found t h a t  i t  had the a u t h o r i t y  t o  
hear the  c la im,  however, t h e  exce t i o n  t o  the  term "execut ive order"  found i n  ! Government Code Sect ion 17516 app ied,  and there fore ,  precluded the  commission 
from cons ider ing  o rde r  WQ85-10 as a  s t a t e  mandated program. 

Without o b j e c t i o n  the  statement o f  dec i s ion  was continued. 
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I tem 1 0  S t a t e  Mandates Appor t ionment  System 
Programs Proposed f o r  I n c l  u s i o n  

The commission then  cons ide red  f o r  i n c l u s i o n  i n t o  t h e  S t a t e  Mandates 
Appor t ionment  System seventeen state-mandated programs. Caro l  M i l l e r ,  
r e p r e s e n t i n g  School S e r v i c e s  o f  Cal i f o r n i a ,  I n c .  , reques ted  t h a t  t h r e e  
programs n o t  be added t o  t h e  system because t h e  base y e a r  c o s t s  o f  t h o s e  
programs may n o t  be r e p r e s e n t a t i v e  o f  on-go ing c o s t s .  Those t h r e e  programs 
were 1 ) Chapter 11 76/77-Immuni z a t i o n  Records; 2 )  Chapter  965/77-Suspensi on o f  
Pupi 1 s ; and 3 )  Chapter  1347/80-Scol i o s i  s Screen ings.  

M r .  A. B. Brand, r e p r e s e n t i n g  San B e r n a r d i  no County, reques ted  t h a t  t h e  
state-mandated program Chapter  952/76-Mari juana Records be e x c l  uded f r o m  t h e  
system. 

Member Ace i tuno  moved t h a t  t h e  rema in ing  t h i r t e e n  programs be p l a c e d  i n t o  t h e '  
S t a t e  Mandate Appor t ionment  System. The v o t e  on t h e  m o t i o n  was unanimous. 
The m o t i o n  c a r r i e d .  

The t h i r t e e n  programs p l a c e d  i n t o  t h e  S t a t e  Mandates Appor t ionment  System were 
as f o l l o w s :  

1 .  Ch 1242/77--Senior  C i t i z e n s '  P r o p e r t y  Tax D e f e r r a l  
2. Ch 453/76--Sudden I n f a n t  Death Syndrome 
3. Ch 1355/76- -Just ice  C o u r t  Judges 
4. Ch 158/78--Court  I n t e r p r e t e r s  
5. Ch 1032/80--Deaf T e l  e t y p e  Equipment 
6. Ch. 462/78--Dental Records 
7. Ch 238/74--Substandard Housing 
8. Ch 941/75--Heal t h  Care S e r v i c e  P l a n  
9. Ch 694/75- -At torney Fees 

10. Ch 498/77--Coroners 
11 . Ch 1253/80--MR Represen ta t ion  
12. Ch 1304/80--Limi t e d  Conserva to rsh ips  
13. Ch 1253/75--Di s c i p l  i n a r y  Procedures 

I t e h  1 M i n u t e s  

The Commission on S t a t e  Mandates a g a i n  b r o u g h t  up t h e  m inu tes  which had been 
p u t - o f f  pend ing  a c t i o n  on I t e m  9. W i t h o u t  o b j e c t i o n  t h e  m inu tes  were adopted.  

U i t h  no f u r t h e r  i t e m s  on t h e  agenda, Cha i rpe rson  H u f f  ad jou rned  t h e  h e a r i n g  a t  
11:44 .m. rF' 

ROBERT W. EICH 
CL 

E x e c u t i v e  D i r e c t o r  





AGENDA 
COMMISSION ON STATE MANDATES 

P u b l i c  Hea r i ng  
A p r i l  24, 1986 

10:OO a.m. 
91 4  Capi  t o 1  Ma1 1  , Room 540 
L i b r a r y  and Cou r t s  B u i l d i n g  

Sacramento, Cal i f o r n i  a  

A. ROLL CALL 

B .  MINUTES 

I t e m  1  H e a r i n g  o f  March 27, 1986 

C .  TEST CLAIMS 

I t e m  2  Chap te r  405, S t a t u t e s  o f  1984; 
P a c i f i c  I s l a n d e r  Survey  

I t e m  3  Chap te r  1018, S t a t u t e s  o f  1979 
S u o e r i o r  C o u r t  Judaesh io  

I t e m  4  Chap te r  1153, S t a t u t e s  o f  1983' 
Reg iona l  Not  i f  i c a t i o n  Centers  

I t e m  5 RWQCB Order  81 -89 and R e s o l u t i o n  82-10 
I n d i v i d u a l  Sewase D i s o o s a l  

0. INCORRECT REDUCTION CLAIM 

I t e m  6  Chap te r  1061, S t a t u t e s  o f  1973 
Sho r t -Dov l  e  Proaram 

E. PARAMETERS AND GUIDELINES 

I t e m  7  Chap te r  498, S t a t u t e s  o f  1983 
( E d u c a t i o n  Code S e c t i o n  35160.5)  
C e r t i f i c a t i o n  o f  Teacher  E v a l u a t o r s  --- 
Demonstrated Competence - 

F ,  STATEMENTS OF DECISION 

I t e m  8 Chap te r  486, S t a t u t e s  o f  1975 and 1::hapte:- 1459, S t -a tu tes  o f  19S4 
{Vandate Rej~nbursement. --.- Process 

1t:em 9 Chap te r  743, S t a t u t e s  o f  1975 
. J u d i c i a l  - A r b i t r a t i o n  - i n  M u n i c i p a l  1i \3 ; , ! j t i c e  C o u r t s  -.- --- -- 
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I t e m  10 Chap te r  1567, S t a t u t e s  o f  1984 
Minimum T i r e  Wear 

I t e m  11 SWRCB Orde r  WQ85-10 
Sed iment  Removal 

G.  EXECUTIVE SESSION 

- P e r s o n n e l  
- L i t i g a t i o n  

Note :  A1 1  back-up'  m a t e r i a l  and s u p p o r t i n g  documen ta t i on  f o r  t h i s  m e e t i n g  i s  
a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  t h e  o f f i c e  o f  t h e  Commiss ion on  
S t a t e  Mandates,  1025 P S t r e e t ,  Room 177, Sacramento,  C a l i f o r n i a ;  
( 9 1 6 )  323-3562.  

I n  a d d i t i o n ,  a  c o m p l e t e  c o p y  of t h e  agenda w i l l  be a v a i l a b l e  f o r  
p u b l i c  i n s p e c t i o n  a t  t h e  m e e t i n g .  



H e a r i n g  Date:  4 /24 /86  
F i l e  Number: CSM-4197 
S t a f f :  .Stephen Lehman 

Proposed Sta tement  o f  D e c i s i o n  
Mandate F i n d i n g  

Chapter  486, S t a t u t e s  o f  1975; 
Chap te r  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement P rocess  

. . 
The Corrunission on S t a t e  Mandates a t  i t s  h e a r i n g  o f  March 27, 1986 d e t e r m i n e d  
t h a t  Chapter  486175 and Chapter  1459184 imposed c o s t s  mandated b y  t h e  s t a t e .  
upon l o c a l  governments.  

Member P e l k o f e r  moved t o  f i n d  t h a t  t h e  S t a t e *  C o n t r o l l e r ' s  O f f i c e  re imbu rsemen t  
c l a i m  p rocess  i s  a  s t a t e  mandated program. The v o t e  on  t h e  m o t i o n  was: 
Member Ace i t uno ,  no; Member C a r l y l e ,  aye; Member C r e i g h t o n ,  aye;   ember 
P e l k o f e r ,  aye; C h a i r p e r s o n  H u f f ,  no. The m o t i o n  , c a r r i e d .  

Member P e l k o f e r  t h e n  made a  second m o t i o n  t o  f i n d  t h a t  t h e  commiss ion ' s  t e s t  
c l a i m  p rocess  i s  a  s t a t e  mandated program. The v o t e  on t h e  m o t i o n  was: 
Member Ace i t uno ,  no; Member C a r l y l e ,  aye; Member C r e i g h t o n ,  aye; Member 
P e l k o f e r ,  aye; C h a i r p e r s o n  H u f f ,  no. The m o t i o n  c a r r i e d .  



BEFORE THE 
COMMISSION ON STATE MANDATES 

CLAIM OF: 

County o f  Fresno 

C l  a imant  

PROPOSED DECISION 

T h i s  c l a i m  was heard  by t h e  Commission on S t a t e  Mandates (commiss ion)  on 
March 27, 1986, i n  Sacramento, C a l i f o r n i a ,  d u r i n g  a r e g u l a r l y  schedu led  
m e e t i n g  of t h e  c o m i s s i o n .  Paul  Robinson,  and V i n c e n t  McGraw appeared on 
b e h a l f  of t h e  County o f  Fresno.  C a r o l  M i l l e r  appeared on beha l f  of t h e  
E d u c a t i o n  Mandated Cos t  Network.  There were no o t h e r  appearances. 

Evidence,  b o t h  o r a l  and documentary, hav ing  been i n t r o d u c e d ,  t h e  m a t t e r  
submi t t ed ,  and v o t e  taken,  t h e  commission f i n d s :  

FINDINGS OF FACT 

1.  The t e s t  c l a i m  was f i l e d  w i t h  t h e  Commission on S t a t e  Mandates on 
November 27, 1985, b y  t h e  County o f  Fresno.  

2. The s u b j e c t  o f  t h e  c l a i m  i s  Chapter  486, S t a t u t e s  o f  1975 and Chapter  
1459, S t a t u t e s  o f  1984. 

3 .  Chapter  486, S t a t u t e s  o f  1975 e s t a b l i s h e d  t h e  Board o f  C o n t r o l ' s  
a u t h o r i t y  t o  hear  and make d e t e r m i n a t i o n s  on c l a i m s  s u b m i t t e d  b y  
l o c a l  governments t h a t  a l l e g e s  c o s t s  mandated b y  t h e  s t a t e .  I n  
a d d i t i o n ,  Chapter  486175 c o n t a i n e d  p r o v i s i o n s  a u t h o r i z i n g  t h e  S t a t e  
C o n t r o l l e r ' s  O f f i c e  t o  r e c e i v e ,  r e v i e w  and pay re imbursement c l a i m s  
f o r  mandated c0st.s s u b m i t t e d  b y  l o c a l  governments.  

4.  Chapter  1459, S t a t u t e s  o f  1984, c r e a t e d  t h e  Commission on S t a t e  
Mandates, wh ich  r e p l a c e d  t h e  Board of C o n t r o l  w i t h  r e s p e c t  t o  h e a r i n g  
mandated c o s t  c l a i m s  f r o m  l o c a l  governments. 

5. The County o f  F resno  has i n c u r r e d  i n c r e a s e d  c o s t s  as a r e s u l t  of 
h a v i n g  t o  f i l e  t e s t  c l a i m s  and re imbursement c l a i m s  wh ich  a r e  
r e q u i r e d  b y  Chapter  486175 and Chapter  1459184. 

6. The County o f  F r e s n a ' s  i n c r e a s e d  c o s t s  a r e  c o s t s  mnndsted by the 
s t a t e .  



7.  Government Code S e c t i o n  17514 d e f i n e s  c o s t s  mandated by  t h e  s t a t e  as 
any i n c r e a s e d  c o s t s  w h i c h  a l o c a l  agency o r  schoo l  d i s t r i c t  i s  
r e q u i r e d  t o  i n c u r  a f t e r  J u l y  1, 1980, as a r e s u l t  of any s t a t u t e  
enac ted  on o r  a f t e r  Janua ry  1, 1975, wh i ch  mandates a new p rog ram o r  
h i g h e r  l e v e l  o f  s e r v i c e  o f  an e x i s t i n g  p rogram w i t h i n  t h e  mean ing  o f  
S e c t i o n  6 o f  A r t i c l e  XI11 B o f  t h e  C a l i f o r n i a  C o n s t i t u t i o n .  

DETERMINATION OF ISSUES 
L 

1. The commission has a u t h o r i t y  t o  d e c i d e  t h i s  c l a i m  under  t h e  
p r o v i s i o n s  o f  Government Code S e c t i o n  17551. 

2. Chapter  486, S t a t u t e s  o f  1975 and Chap te r  1459, S t a t u t e s  o f  1984 
impose a r e i m b u r s a b l e  s t a t e  mandate upon l o c a l  government. The 
County  o f  F resno  has e s t a b l i s h e d  t h a t  t h e s e  two s t a t u t e s  have imposed 
a new program and an i n c r e a s e d  l e v e l  o f  s e r v i c e  b y  r e q u i r i n g  l o c a l  . 
governments t o  f i l e  c l a i m s  i n  o r d e r  t o  e s t a b l i s h  t h e  e x i s t e n c e  o f  a  
mandated program, as w e l l  as t o , o b t a i n  re imbursement  f o r  t h e  c o s t  o f  
t h e  mandated program. 

3. The f i n d i n g  o f  a  r e i m b u r s a b l e  s t a t e  mandate does n o t  mean t h a t  a l l  
i n c r e a s e d  c o s t s  c l a i m e d  w i l l  be re imbu rsed .  Reimbursement, if any, 
i s  s u b j e c t  t o  commiss ion app rova l  o f  parameters  and g u i d e l i n e s  f o r  
re imbursement  o f  t h e  c l a i m ,  and a s t a t e w i d e  c o s t  e s t i m a t e ;  
l e g i s l a t i v e  a p p r o p r i a t i o n ;  a t i m e l y - f i l e d  c l a i m  f o r  re imbursement ;  
and subsequent  r e v i e w  o f  t h e  c l a i m  b y  t h e  S t a t e  C o n t r o l l e r .  
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A.BJ,D,Adqr2_E_M- 1 d 

CHAIRMAN HUFF: I t e m  8. 

MR. LEHMAN: Item 8 i s  a  p r o p o s e d  s t a t e m e n t  o f  

d e c i s i o n  of manda t e  f i n d i n g  i n v o l v i n g  S e c t i o n  4 RG,  S t a t u t e s  

o f  1985 ,  C h a p t e r  1459 ,  S t a t u t e s  o f  1 9 8 4  d e a l i n g  w i t h  m a n d a t e  

r e imbur semen t  p r o c e s s .  

The Commission, i n  i t ' s  h e a r i n g  o f  March 27 ,  

d e t e r m i n e d  t h a t  t h e s e  two s t a t u t e s  c o n s t i t u t e d  m a n d a t e s  by  

t h e  S t a t e  upon l o c a l  gove rnmen t s .  

S t a f f  i s  p r e p a r e d  t o  p r o p o s e  t h e  s t a t e m e n t  o f  

d e c i s i o n  shown on page  3 5 8  and 359 f o r  y o u r  a d o p t i o n .  

MEMBER CREIGHTON: I ' l l  move a d o p t i o n .  

MEMEER PELICOFER: Q u e s t  i o n ,  p l e a s e .  

CHAIRMAN HUFF: Yes?  

MEMBER PELKOFER: Under " d e t e r m i n a t i o n  o f  t h e  

i s s u e s , "  Item 3 ,  i t  seems t o  m e  -- I s e e  t h i s  i n  o n e  f o r m  o r  

a n o t h e r  i n  a n y  number of o u r  s t a n d a r d  f i n d i n g s .  

I t  seems t o  m e ,  f i r s t  of a l l ,  t h a t  i t ' s  b o i l e r  p l a t e ,  

which  i s  a l l  r i g h t ,  I g u e s s ,  i f  i t ' s  a p p r o p r i a t e ;  b u t  i t  

d o e s n ' t  -- I mean, i t ' s  some k i n d  of d i s c l a i m e r  t h a t  w e '  r e  

t a c k i n g  on t h e  end  h e r e .  I d o n ' t  q u i t e  u n d e r s t a n d  why 

t h a t ' s  n e c e s s a r y .  

I would  hope  t h a t  t h e s e  k i n d s  o f  t h i n g s  -- i f  

e v e r y o n e  u n d e r s t a n d s  t h e  l aw and  p r o c e d u r e s ,  t h a t ' s  w h a t  i t  

amounts  t o .  

CAPITOL REPORTERS ( 916 446 -27 57 



You know, I happened t o  p i c k  it up  i n  t h i s  o n e ;  b u t  

i t ' s  i n  o t h e r s  a s  w e l l .  

CHAIRMAN HUFF: I unde r s t and ,  and I c e r t a i n l y  would 

s h a r e  y o u r  hope, b u t  I ' v e  become a  c y n i c .  

MEMBER PELROFER: Wel l ,  i f  we're go ing  t o  be 

j u d i c i a l ,  which t h e  c o u r t s  keep  t e l l i n g  u s  w e ' r e  supposed  t o  

do, i t ' s  i n a p p r o p r i a t e ,  i n  my e s t i m a t i o n ,  t o  i n c l u d e  t h a t  

k ind  of  l a n g u a g e  i n  a  d e t e r m i n a t i o n  t h a t  i s  n o t  a  

d e t e r m i n a t i o n  w e  made. I t ' s  s imply  a  s t a t e m e n t .  

So, I ' l l  make my o b j e c t i o n  a  l i t t l e  s t r o n g e r  t o  i t ' s  

i n c l u s i o n ,  and it i s  i n  t h i s ,  and you w i l l  f i n d  i t  i n  some 

of t h e  o t h e r  o n e s  a s  w e l l .  I t  j u s t  seems t o t a l l y  

i n a p p r o p r i a t e  t o  m e .  

CHAIRMAN HUFF: S t a f f ,  have  w e  i n c l u d e d  t h i s  

s t a t e m e n t  i n  p r e v i o u s  d e c i s i o n s ?  

MR. E I C H :  Yes, Mr. Chairman, w e  have.  I t ' s  been  

i n  -- 
MEMBER PELROFER: I t ' s  i n  t h e  n e x t  one too .  

MR. E I C H :  Yes. I b e l i e v e  i t ' s  i n  some of t h e  o t h e r s  

t oday .  

CHAIRMAN HUFF: Is  t h a t  a  new p r a c t i c e ?  

MEMBER PELKOFER: No. I t h i n k  t h i s  commiss ioner  j u s t  

p r o b a b l y  h a d n ' t  p i c k e d  up  on i t  b e f o r e ,  a l t h o u g h  I d o n ' t  

r e c a l l  s e e i n g  it p r i o r  t o  today .  

I t  j u s t  d i s t u r b s  m e .  T h a t ' s  a l l .  
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I f  i t  d o e s n ' t  d i s t u r b  anyone e l s e ,  i t  c e r t a i n l y  

d o e s n ' t  o t h e r w i s e  f o u l  up t h e  f i n d i n g s  o f  d e t e r m i n a t i o n .  

CHAIRMAN HUFF: Wel l ,  i t  s t r i k e s  me t h a t  i t ' s  a 

f a c t u a l  s t a t e m e n t ,  which d o e s  n o t  h a v e  any harm i n  i t s  

r e p e t i t i o n .  Al though,  c a t e g o r i z i n g  i t  a s  a  d e t e r m i n a t i o n  of  

an  i s s u e  seems t o  do some v i o l e n c e  t o  t h e  E n g l i s h  l a n g u a g e .  

MEMBER PELKOFER: Well ,  I t h i n k  t h a t ' s  my problem,  

p l u s  t h e  p r o c e d u r a l  problem.  

I f  we want  t o  malre a  f a c t u a l  s t a t e m e n t ,  t h e n  i t  o u g h t  

t o  be i n c l u d e d  i n  t h e  f a c t s  and  n o t  i n  t h e  d e t e r m i n a t i o n .  

B u t  i t ' s  how i t ' s  r e l e v a n t  t o  t h e  f a c t s  t h a t  e s c a p e s  

me, a s  w e l l .  

So, i f  we' r e  g o i n g  t o  l e a v e  i t  i n ,  l e t ' s  l e a v e  it 

where  i t  is ,  I gues s .  

MEMBER CREIGHTON: Mr. Chairman, i f  t h e  o t h e r  

Commissioners  d e s i r e ,  I w i l l  amend my m o t i o n  t o  remove it. 

MEMBER PELKOFER: Wel l ,  you lcnow, I wanted  t h e  o t h e r  

Commiss ioners  t o  be  aware of  it, p a r t i c u l a r l y  my f e l l o w  

l e g a l  s c h o l a r s  on t h e  Board  and  f o r  r e a c t i o n .  

I f  no one  is  u n c o m f o r t a b l e  w i t h  i t ,  I c e r t a i n l y  d o n ' t  

want t o  go any  f u r t h e r  w i t h  it. 

MEMBER ACETUNO: Well ,  I b e t t e r  e x p r e s s  my uncomfor t  

t h e n .  

CHAIRMAN HUFF: C a r o l ,  do you have  a n y t h i n g  t o  s a y ?  

MS. HUNTER: Wel l ,  I t h i n k  w h e t h e r  it g o e s  i n t o  one 
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c a t e g o r y  o r  a n o t h e r  i s n ' t  s o  i m p o r t a n t .  

However, i n  t h i s  p a r t i c u l a r  c l a i m ,  and t h i s  i s  a  good 

example o f  why we 've  done t h i s .  We have  always,  a s  a  p o l i c y  

m a t t e r ,  b a s i c a l l y  d e c i d e d  t h a t  p roposed  d e c i s i o n s  w e  

w o u l d n ' t  go t h r o u g h  w i t h  d e t a i l ,  what  e x a c t l y  maltes t h i s  

p a r t i c u l a r  s t a t u t e ,  each  and e v e r y  component of it, a  new 

program o r  h i g h e r  l e v e l  of s e r v i c e ;  and a s  a  consequence ,  

t h a t  a s p e c t  of d e t a i l  i s  d e f e r r e d  u n t i l  p a r a m a t e r s  a n d  

g u i d e l i n e s .  

So, t hey ,  i n  e s s e n c e ,  become a  f u r t h e r  e x p r e s s i o n  of 

what  y o u r  f i n d i n g s  mean. 

I n  t h i s  p a r t i c u l a r  c a s e  I '  11 t e l l  you why i t ' s  

p a r t i c u l a r l y  i m p o r t a n t .  You have  two s t a t u t e s  which had 

p r e d e c e s s o r s .  T h e r e  was a  p r o c e d u r e  f o r  f i l i n g  c l a i m s  w i t h  

t h e  C o n t r o l l e r ,  and  t h e r e  was a  p r o c e d u r e  f o r  f i l i n g  c l a i m s  

w i t h  t h e  Board o f  C o n t r o l .  

So, t h e  q u e s t i o n  t h a t  t h i s  immedia t e ly  r a i s e s  i s :  

What p a r t  of t h e s e  two s t a t u t e s  i s  a  new program and h i g h e r  

l e v e l  of s e r v i c e ?  And t h i s  d e c i s i o n  d o e s  n o t  t e l l  anybody. 

MEMBER PELKOFER: Wel l ,  I would hope it does .  

MEPBER ACETUNO: Wel l ,  t h a t  doesn '  t r e a l l y  a d d r e s s  

t h e  p a r a g r a p h  t h a t  P e t e r  i s  t a l k i n g  a b o u t ,  because  t h e  

p a r a g r a p h  t h a t  P e t e r  i s  t a l k i n g  a b o u t  i s  a s t a t e m e n t  of 

e v e r y t h i n g  you do i s  s u b j e c t  t o  a d o p t i o n  of p a r a m e t e r s  and  

g u i d e l i n e s  on it .  
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He seems t o  s u g g e s t  t h a t ,  maybe, we 've  g o t  o t h e r  

i s s u e s .  

M S .  HUNTER: I ' m  j u s t  s a y i n g  t h a t  t h i s  i s  a  good 

example,  b e c a u s e  o u r  p o l i c y  h a s  a lways  been  t h a t  t h e s e  a r e  

n o t  h i g h l y  d e t a i l e d  d e c i s i o n s ,  b e c a u s e  p a r t  of t h e  

r e f i n e m e n t  w i l l  a p p e a r  i n  t h e  p a r a m e t e r s  and g u i d e l i n e s .  

CHAIRMAN HUFF: A s  we j u s t  had.  

MS. HUNTER: T h a t ' s  e x a c t l y  r i g h t .  

I d o n ' t  c a r e  i f  it comes under  t h i s  c a t e g o r y  o r  

f i n d i n g s ,  i f  you  want  t o  modi fy  it .  

A l l  I t h i n k  i s  t h a t  i t  s h o u l d  be p u t  i n  t h e  d e c i s i o n  

t h a t  t h e  s i m p l e  f i n d i n g  t h a t  s o m e t h i n g  i s  a  mandate  d o e s  n o t  

mean t h a t  i t '  s t o t a l l y  r e i m b u r s a b l e .  

MEMBER CREIGHTON: Why n o t  j u s t  remove i t  f r o m  t h e  

d e t e r m i n a t i o n  and p u t  it  a t  Item 8 unde r  a s  a  f i n d i n g ?  

MEMBER CAWYLE: I ' d  a l m o s t  c o n s i d e r  making a  new 

Roman Numeral I11 and c a l l .  it some th ing  l i k e  " p r o c e d u r e "  o r  

some th ing  l i k e  t h a t  and  h i g h l i g h t i n g  i t ,  because  I t h i n k  t h e  

p o i n t  t h a t  was made by c o u n s e l  i s  v e r y  i m p o r t a n t ;  a n d  I ' m  

a f r a i d  t h a t  i f  i t  was t h e  l a s t  of a  s e r i e s  o f  f i n d i n g s ,  t h e n  

it migh t  t e n d  t o  g e t  h u r r i e d .  

MEMBER PELIZOFER: Wel l ,  t h e n  l e t  m e  s u g g e s t  t h a t  w e  

p u t  it i n  a s  I t e m  1. I t ' s  a  d i s c l a i m e r  s t a t e m e n t  of how we 

o p e r a t e  and  a l l  t h a t .  So, l e t ' s  p u t  i t  i n  a s  b o i l e r  p l a t e ,  

Number 1, and make Number 2 f i n d i n g s  of f a c t .  

- - 
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I mean, i f  i t  i s  a  d i s c l a i m e r ,  l e t ' s  make i t  o n e  and 

s t a t e  i t  a s  such.  L e t ' s  keep  t h e  l a n g u a g e  c o n s i s t e n t  i n  

e a c h  one ,  e x a c t l y  t h e  same l a n g u a g e ,  because  t h a t ' s  t h e  

pu rpose  of it; and  l e t ' s  head  i t  up a s  Number 1, and t h e n  

everybody Icnows t h a t  t h i s  f i n d i n g  i s  o n l y  w o r t h  a  l i t t l e  

b i t ,  and w e  r e a l l y  have t o  w a i t  f o r  some th ing  e l s e .  

And I ' m  n o t  s u r e  what  t h a t  does ,  b u t  c e r t a i n l y  t h a t  

would malce m e  h a p p i e r  t h a n  I am now. 

MEMBER CREIGHTON: I w i l l  a c c o r d i n g l y  amend my 

motion.  

MEMl3ER PELKOFER.: Thank you. 

CHAIRMAN HUFF: Does eve ryone  u n d e r s t a n d  t h e  m o t i o n ?  

MR. EICH:  Q u e s t i o n ,  Roman Numeral I w i l l  say what?  

MEMBER PELKOFER: I t  w i l l  s a y  b a s i c a l l y  wha t  -- 
MEMBER CARLYLE: H e  w a n t s  t o  ltnow i f  t h e r e  w i l l  be a  

t i t l e  t o  it. 

CHAIRMAN HUFF: Do you  want  a  t i t l e ?  

MEMBER PELKOFER: Malte one  up. 

MR. E I C H :  Okay. 

CI-IAIRMAN HUFF: Okay. Then i s  t h e r e  a  mo t ion  t o  

a d o p t  t h i s ?  

MEPBER CREIGHTON: I ' v e  a l r e a d y  made t h e  mot ion .  

CHAIRMAN HUFF: I ' m  l o s i n g  t r a c k  of my mot ions .  

Those i n  f a v o r ,  s a y  aye.  

(Unanimous.)  
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CHAIRMAN HUFF : T h o s e  o p p o s e d ?  

(No r e s p o n s e . )  

CHAIRMAN BUFF: Mot ion c a r r i e s .  

( F u r t h e r  u n t r a n s c r i b e d  p r o c e e d i n g s .  
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MINUTES 

COMMISSION ON STATE MANDATES 
A p r i l  24, 1986 

914 Capi t o1  Ma1 1 , Room 540 
L i b r a r y  and Courts B u i l  d i n g  

Sacramento, Cal i f o r n i a  

Presen t  were: Chairperson Jesse R. Hu f f ,  D i r e c t o r ,  Department o f  Finance; 
Thomas A. Acei tuno, Representat ive f o r  t h e  S t a t e  Treasurer;  Huston C a r l y l e ,  
D i r e c t o r ,  O f f i c e  o f  P lann ing  and Research; Robert  C. Creighton, Pub1 i c  Member; 
Pe te r  Pel k o f e r ,  Deputy S t a t e  C o n t r o l l e r .  

There be ing  a quorum present ,  Chairperson H u f f  c a l l e d  t h e  meet ing t o  o r d e r  a t  
10:19 a.m. 

I t em 1 Minutes 

The Commission on S t a t e  Mandates cons idered t h e  minutes o f  t h e  March 27, 1986 
hear ing.  Wi thout  o b j e c t i o n ,  t h e  minutes were adopted. 

I tem 2 Tes t  Claim 
Chapter 405, S ta tu tes  o f  1984 
P a c i f i c  I s 1  ander Survey 

S ta f f  in formed t h e  commission t h a t  t h i s  i t e m  had been cont inued a t  t h e  reques t  
o f  t h e  c la imant .  

I t em  3 Tes t  Cla im 
Chapter 1018, S ta tu tes  o f  1979 
Super io r  Cour t  Judgeship 

Thomas Owens, r ep resen t i ng  t he  City and County o f  San Franc isco,  and A l l  an 
Burd ick,  r ep resen t i ng  t h e  County Superv iso rs  Assoc ia t i on  o f  C a l i f o r n i a ,  
appeared on b e h a l f  o f  t he  c la imant .  Robert  Eich, Execu t i ve  D i r e c t o r  o f  t he  
Commission on S t a t e  Mandates summarized t h e  c l a i m  and t h e  dec i s i on  o f  t h e  
a d m i n i s t r a t i v e  law judge (ALJ)  f o r  t h e  merr~bers o f  t h e  commission. 

The commission discussed t h e  need f o r  t a k i n g  a d d i t i o n a l  evidence a t  t h i s  
hea r i ng  o r  whether t h e  commission should l i m i t  t h e  a c t i o n  a t  t h i s  hea r i ng  t o  
accep t ing  o r  r e j e c t i n g  t h e  ALJ dec is ion .  The commission decided t o  l i m i t  t h i s  
hear ing  t o  t h e  making o f  t h e  i n q u i r i e s  needed t o  determine i f  t h e  commission 
should accept  o r  r e j e c t  t h e  ALJ dec is ion .  

The commission then discussed t h e  m e r i t s  o f  t h e  ALJ dec is ion .  Member C a r l y l e  
made no te  t h a t  t h e  ALJ, i n  F i n d i n g  o f  F a c t  number V I I  found t h a t  t h e  27 th  
judgeship was added i n  response t o  an upward t r e n d  i n  caseload f i l i n g s .  I n  
a d d i t i o n ,  Member C a r l y l e  no ted  t h a t  t h e  ALJ decided t h a t  t h e  a d d i t i o n  o f  t h i s  
judgesh ip  was a q u a n t i t a t i v e  change f o r  t h e  purpose o f  p r o v i d i n g  expanded 
j u d i c i a l  se rv i ces  t o  accomodate an inc rease  i n  case f i l i n g s .  
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Member Acei tuno moved t h a t  t h e  ALJ d e c i s i o n  be accepted by t h e  commission. 

Pe te r  Bal d r idge ,  r ep resen t i ng  t h e  S t a t e  C o n t r o l l e r ' s  O f f i c e ,  then reques ted  
t h e  commission s t r i k e  one paragraph f rom t h e  ALJ d e c i s i o n  because o f  i t s  
ambigui ty .  That  paragraph appears on page 7  o f  t h e  ALJ d e c i s i o n  and d iscusses  
t h e  r o l e  o f  t h e  C o n t r o l l e r  i n  pay ing  reimbursement c l a ims  as out1 i n e d  i n  
Government Code 17558. 

Member Acei tuno then amended h i s  mot ion t o  d e l e t e  t h e  s u b j e c t  paragraph. The 
vo te  on t h e  mot ion  was unanimous. The mot ion c a r r i e d .  

I tem 4  Tes t  Claim 
Chapter 11 53, S t a t u t e s  o f  1983 
Regional N o t i f i c a t i o n  Centers 

W i l l  iam Spruance, r e p r e s e n t i n g  t h e  Paradise I r r i g a t i o n  D i s t r i c t  ( c l a i m a n t )  
noted t h a t  t h e  c o s t s  i n c u r r e d  by t h e  c l a i m a n t  have inc reased  s i n c e  t h e  f i l i n g  
o f  t h e  t e s t  c la im.  Furthermore, M r .  Spruance s t a t e d  t h a t  t h e  s t a f f  a n a l y s i s  
i n  I ssue  # I  shou ld  be c o r r e c t e d  t o  show t h a t  i t  i s  t h e  c l a i m a n t  who must 
n o t i f y  t h e  excava t i ng  pa r t y .  

M r .  Spruance s t a t e d  t h a t  t h e  c l a i m a n t  does no t  d i s p u t e  i t s  a b i l i t y  t o  c o l l e c t  
fees t o  pay f o r  t h e  program. However, t h e  c l a i m a n t  does d i s p u t e  t h e  
c o n s t i t u t i o n a l i t y  o f  Government Code Sec t ion  17556(a) ( 4 ) ,  as t h i s  p r o h i b i t i o n  
t o  t h e  f i n d i n g  o f  a  mandate i s  n o t  con ta ined  i n  t h e  c o n s t i t u t i o n .  Therefore,  
M r .  Spruance requested t h a t  p r i o r  t o  denying t h e  c l a i m  because o f  Government 
Code Sec t i on  17556(a) (4 ) ,  t h e  commission f i n d  t h a t  t h e  Chapter 1153/83 imposes 
a  new program on t h e  c l a i m a n t  and t h a t  t h e  c l a i m a n t  has i n c u r r e d  c o s t s  as a  
r e s u l t  o f  Chapter 1153/83. 

Member Acei tuno asked whether t h e  c l a iman t  has had t o  r a i s e  fees i n  o r d e r  t o  
pay ' f o r  t h i s  program. C. P h i l  1  i p  K e l l y ,  Jr . ,  d i s t r i c t  manager f o r  t h e  
c la imant ,  s t a t e d  t h a t  fees have n o t  been r a i s e d  as they have been ab le  t o  
absorb t h e  c o s t  o f  Chapter 1153/83 i n  t h e i r  c u r r e n t  f e e  s t r u c t u r e .  

Member P e l k o f e r  moved t o  f i n d  t h a t  Chapter 1153/83 imposes a  new program upon 
t h e  c la in ian t ;  t h a t  t h e  c l a i m a n t  has i n c u r r e d  c o s t s  as a  r e s u l t  o f  Chapter 
11 53/83, and t h a t  Government Code Sec t ion  17556 ( a )  ( 4 )  p reven ts  t h e  commission 
from f i n d i n g  t h e  ex i s tence  o f  c o s t s  mandated by t h e  s t a t e .  The v o t e  on t h e  
mot ion  was unanimous. The mot ion  c a r r i e d .  

I t em 5  T e s t  C la im 
RWQCB Order 81 -89 and 
Resol u t i o n  82-1 0 
I n d i v i d u a l  Sewage Disposal  

Chai rperson H u f f  noted t h e  s i m i l a r i t i e s  between t h i s  i t e m  and t h e  t e s t  c la . im 
submi t ted by t h e  Lake-Madrone Water D i s t r i c t ,  which was denied by t h e  
commission a t  an e a r l  1 e r  hear ing:  
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Rober t  Booth, r ep resen t i ng  t he  c la imant ,  b r i e f l y  discussed t he  h i s t o r y  behind 
t he  c la im.  M r .  Booth then s t a t e d  t h a t  t he  exc lus ion  o f  t h e  term "execu t i ve  
o rde r "  appears t o  be u n c o n s t i t u t i o n a l  as t h e r e  i s  no such exc lus ion  found i n  
A r t i c l e  X l I I  B o f  t h e  C a l i f o r n i a  Cons t i t u t i on .  M r .  Booth a l s o  noted t h a t  t h e  
RWQCB orders  issued a g a i n s t  t he  c l a iman t  regard sewage d isposal  and t h a t  t he  
c l a i m a n t  i s  n o t  a  sewage d i s t r i c t ,  b u t  r a t h e r  a  water  d i s t r i c t .  Therefore, 
t h e  o rders  issued aga ins t  t he  c l a iman t  were issued improper ly  under t h e  
p rov i s i ons  o f  D i v i s i o n  7  o f  t h e  Water Code. 

Member C a r l y l e  s t a t e d  that"  t h e  d l  a iman t ' s  p resen ta t i on  con ta ined  severa l  
issues which needed t o  be separated. Member C a r l y l e  then asked t h e  s t a t e  
agencies t o  respond t o  t h e  c l a i m a n t ' s  argument. 

Joan Gray-Fuson, r ep resen t i ng  t he  S ta te  Water Resources Contro l  Board and t h e  
Regional Water' Qua1 i ty Contro l  Board s t a t e d  t h a t  Government ~ d d e  Sec t i on  1751 6  
s t a t e s  t h a t  t h e  d e f i n i t i o n  o f  execu t i ve  o rde r  s p e c i f i c a l l y  e x d u d e s  any o rder ,  
p lan,  requirement,  r u l e  o r  r e g u l a t i o n  issued by the  Water Resources Cont ro l  
Board o r  by any reg iona l  board. Therefore,  i t  i s  n o t  necessa r i l y  r e l e v a n t  on 
whether t h e  c l a iman t  i s  a  water  d i s t r i c t  o r  a  sewage d i s t r i c t .  Ms. Gray-Fuson 
a l s o  noted t h a t  t h e  RWQCB o rde r  81-89 was i ssued  pursuant  t o  D i v i s i o n  7  o f  t h e  
Water Code. 

Member Acei tuno noted t h e r e  i s  cons iderable con t roversey  on whether t h e  Order 
81-89 was i ssued  pursuant  t o  D i v i s i o n  7  o f  t he  Water Code. 

Member Acei tuno moved t h a t  t he  c l a i m  be scheduled f o r  hea r i ng  before an 
a d m i n i s t r a t i v e  law judge  (ALJ) f o r  a d j u d i c a t i o n  and t h a t  one o f  t h e  i s sues  t o  
be determined i s  whether t h e  o rde r  81 -89 and r e s o l u t i o n  82-10 were i ssued  
pursuant  t o  D i v i s i o n  7  o f  t he  Water Code, commencing w i t h  Sec t ion  13000. The 
v o t e  on t he  mot ion was unanimous. The mot ion c a r r i e d .  

I n  a d d i t i o n ,  the  commission d i r e c t e d  a l l  p a r t i e s  t o  i d e n t i f y  and comment on 
the  i ssues  t h e  ALJ should address i n  develop ing a  d e c i s i o n  on t h e  c l a im .  The 
commission d i r e c t e d  s t a f f  t o  p u t  these i ssues  on t h e  commission's May 29, 1986 
agenda f o r  d iscuss ion  and approval . 

I tem 6  I n c o r r e c t  Reduc ti on C l  aim 
Chapter 1061, S ta tu tes  o f  1973 
Short-Doyl  e  Program 

Th i s  i t e m  was con t inued  a t  t he  c l a i m a n t ' s  request .  
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I t e m  7 Parameters and Guide1 i n e s  
Chapter 498, S t a t u t e s  o f  1983 
Educat ion Code Sec t ion  351 60.5 
C e r t i f i c a t i o n  o f  Teacher Eva lua to r s '  Demonstrated - 
tompetence 

Presen t  a t  t h e  hea r i ng  f o r  t h i s  i t e m  were: W i l l i a m  A. Doyle, San Jose U n i f i e d  
School D i s t r i c t ;  Carol  M i l l e r ,  School Serv ices  o f  C a l i f o r n i a ,  Inc.; L e s l i e  
Axlerod, S t a t e  Department o f  Educat ion (SDE); J im Apps, Department o f  F inance  
(DOF); and, P a t  P o l l a r d ,  DOF. 

W i l l  i am Doyle, r e p r e s e n t i n g  t h e  c la imant ,  opened h i s  remarks by s t a t i n g  t h a t  
he g e n e r a l l y  agrees w i t h  s t a f f ' s  proposed parameters and g u i d e l i n e s  and t h a t  
he a1 so agrees w i t h  t he  comments made by SDE rega rd ing  t h e  proposed parameters 
and gu ide l i nes .  He a l s o  s t a t e d  t h a t  he had answered t h e  i ssues  presented by 
DOF and t h e  C o n t r o l l e r ' s  O f f i c e  i n  a  w r i t t e n  response. He then o f f e r e d  t o  
answer quest ions.  

Member P e l k o f e r  suggested d i scuss ing  t he  i ssues  o f  t h e  parameters and 
g u i  de l  i n e s  sepa ra te l y  t o  c l a r i f y  p o i n t s  o f  argument. 

J im  Apps s t a t e d  t h a t  t h e  f i r s t  s e c t i o n  f o r  d i scuss ion  i s  under P a r t  V., I 
I 

Reimbursable Costs. He s a i d  t h a t  DOF s t i l l  takes  excep t i on  t o  t h e  f i n d i n g  o f  t 

t h e  commission t h a t  Sec t ion  351 60.5 r e q u i r e s  a d m i n i s t r a t o r s  t o  p a r t i c i p a t e  i n  
t r a i n i n g .  

M r .  Apps then went t o  Sec t i on  V.B.1. of t h e  parameters and g u i d e l i n e s  and 
suggested t h e  removal o f  t h e  words " t r a i n i n g "  and " a s s i s t i n g " .  Pa t  Pol l a r d  
s t a t e d  t h a t  t h e  Mentor Teacher Program i s  designed s p e c i f i c a l l y  f o r  t h e  
purpose o f  t r a i n i n g  and a s s i s t i n g  teachers and t h a t  t h e r e f o r e ,  t h e r e  shou ld  be 
no reimbursement through a  mandate. W i l l i a m  Doyle responded t h a t  t h e  s t a t u t e  
s t a t e s  t h a t  a  new t e a c h e r ' s  needs f o r  t r a i n i n g  and ass is tance  w i l l  be 
recognized. He noted t h a t  t h e  proposed parameters and g u i d e l i n e s  s t a t e  t h a t  
o n l y  t h e  t r a i n i n g  and ass i s tance  over  and above t h a t  u s u a l l y  p rov ided  t o  
permanent teachers wi 11 be reirnbursabl e. 

Member C a r l y l e  s t a t e d  t h a t  i f  t h e r e  a1 ready e x i s t e d  a  mentor teacher  program 
and another  program f o r  t r a i n i n g  and a s s i s t i n g  was enacted, it cou ld  be 
assumed t h a t  t h e  new program was f o r  a c t i v i t i e s  over  and above t h a t  wh ich  was 
p r e v i o u s l y  p rov ided  by t he  i n i  ti a1 program. 

Carol M i l l e r  exp la i ned  t h a t  t h e  Mentor Teacher Program i s  permiss ive  and t h a t  
n o t  a l l  d i s t r i c t s  have t he  program. Therefore,  i n  some d i s t r i c t s ,  t h e  
t r a i n i n g  which i s  p rov ided  by Sec t i on  35160.5 i s  t h e  o n l y  t r a i n i n g  a v a i l a b l e .  

Member C a r l y l e  s t a t e d  he does n o t  know why t he  words " t r a i n i n g "  and 
" a s s i s t i n g "  shou ld  be taken  o u t  o f  t h e  parameters and guide1 ines .  He s t a t e d  
t h a t  schools  r u n  t h e  r i s k  o f  n o t  be ing  re imbursed f o r  some t r a i n i n g  and 
a s s i s t i n g  o f  teachers because t h e  Mentor Teacher Program i s  o p t i o n a l  and, 
thus, some schools  may n o t  have t h e  program. He s t a t e d  t h a t  t h e  two programs 
appear t o  be separate.  
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Member Cre ighton made a  mot ion t o  leave  t he  words " t r a i n i n g "  and " a s s i s t i n g "  
i n  p l ace  i n  t h e  parameters and gu ide l i nes .  The vote was: Member Acei tuno,  
aye; Member C a r l y l e ,  aye; Member Creighton, aye; Member Pe lko fe r ,  aye; 
Chairperson Huf f ,  no. The mot ion c a r r i e d .  

S t a f f  noted t h a t  t he  SCO had suggested t h e  a d d i t i o n  o f  one sentence t o  
paragraph V.B.1. The language was be fo re  t h e  commission as a  hand-out. 
W i l l i a m  Doyle i n d i c a t e d  t h a t  he had no problem w i t h  i n c l u s i o n  o f  t he  language 
proposed by SCO. Member Pel k o f e r  made a  mot ion t o  i n c l u d e  t h e  1  anguage. The 
v o t e  on t he  mot ion was unanimous. The mot ion c a r r i e d .  

J i m  Apps then discussed V.B.1.c. o f  t h e  parameters and gu ide l i nes .  He s t a t e d  
t h a t  t h i s  proposed language cou ld  p rov ide  reimbursement f o r  an a c t i v i t y  which 
was a  responsi  b i  1  i ty o f  school a d m i n i s t r a t o r s  a1 ready, and t h a t  i t  had n o t  
been demonstrated t h a t  more t ime  was now be ing  spent on t h i s  a c t i v i t y .  He 
suggested d e l e t i n g  subsec t ion  "c".  

Member Acei tuno noted t h a t  t h e  parameters and gu ide l  i n e s  a1 1  ow reimubrsement 
f o r  t h e  ac tua l  t ime spent  i n  t h e  a c t i v i t y  and i s  t h e r e f o r e  a l ready  covered 
under subsect ion "a" o f  t he  same sect ion.  Merr~ber P e l k o f e r  moved t o  d e l e t e  
V.B.1.c. The vo te  on t h e  mot ion was unanimous. The mot ion c a r r i e d .  

J im  Apps then suggested a d d i t i o n a l  language f o r  Sec t ion  V.C.1. which would 
i n d i c a t e  t h a t  cos t s  may be reimbursed o n l y  i f  a  school d i s t r i c t ' s  p r i o r  
p o l i c i e s  d i d  n o t  p rov ide  a  procedure f o r  r e s o l u t i o n  o f  pa ren t / pup i l  
compla in ts .  Carol M i l l e r  t o1  d  t h e  commission t h a t  i f  t h i s  language i s  adopted 
those school d i s t r i c t s  which had, on t h e i r  own i n i t i a t i v e ,  a l ready adopted 
such a  po l  i c y  would n o t  be reimbursed. A d d i t i o n a l l y ,  she s a i d  t h a t  those  
d i s t r i c t s  which had " lagged behind" i n  p r o v i d i n g  t h e  r e q u i r e d  comp la in t  
process would be reimbursed. Member Pe l ko fe r  then exp la ined  t h e  impac t  o f  t h e  
RTC i n  n o t  p e n a l i z i n g  e n t i t i e s  f o r  p r o v i d i n g  se rv i ces  a t  t h e i r  o p t i o n  by 
re imburs ing  f o r  such a c t i v i t i e s  when and i f  they l a t e r  become mandated. He 
f u r t h e r  s t a t e d  t h a t  t h e  commission must now l ook  t o  t h e  S ta te  C o n s t i t u t i o n  t o  
determine i f  t h a t  concept  o f  RTC Sec t ion  2234 makes sense under t h e  
C o n s t i t u t i o n .  

Carol Hunter, Commission Counsel , i n d i c a t e d  t h a t  t h e  ques t i on  here i s  whether 
o r  n o t  t h e  p r i o r  p o l i c y  was a  mandate. I f  i t  was, she sa id ,  t h e  new s t a t u t e  
would n o t  be mandating any th ing  new. She added t h a t  s ince  i t  appears t h a t  
t h i s  program was apparen t l y  n o t  p rev ious l y  mandated i t  would qua1 i f y  as a  
mandate. 

Member Pel k o f e r  suggested t h a t  DOF1s proposed language n o t  be added t o  t h e  
parameters and gu ide l i nes .  He i n d i c a t e d  t h a t  SCO procedures e f f e c t i v e l y  
p reven t  double reimbursement i n  these s i t u a t i o n s .  

Member Pe l ko fe r  made a  mot ion t o  adopt s t a f f ' s  proposed parameters and 
gu ide l  i n e s  as amended by t he  commission's va r i ous  mot ions. The vo te  was 
unanimous. The mot ion c a r r i e d .  
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I t e m  8 Proposed Statement o f  Dec is ion  
Chapter 486, S t a t u t e s  o f  1975; 
Chapter 1459, S ta tu tes  o f  1984 
Mandate Reimbursement Process 

Member P e l k o f e r  expressed concern rega rd ing  i t e m  3  i n  t h e  "Dete rmina t ion  o f  
Issues"  s e c t i o n  o f  t h e  proposed dec is ion .  Member P e l k o f e r  s t a t e d  t h a t  t h i s  
was n o t  an i s sue  determined by the  commission, b u t  r a t h e r ,  apppeared t o  be 
c o n t r o l  language. Member Pel k o f e r  suggested t h a t  t h i s  language be p l a c e d  i n  a  
separate s e c t i o n  o f  t he  proposed dec is ion .  

Member Cre igh ton  moved adopt ion  o f  t h e  proposed statement o f  dec i s i on  w i t h  
Member P e l k o f e r ' s  amendment t o  i n c l u d e  t h e  c o n t r o l  language i n  a  separa te  
sec t ion .  'The vo te  on t h e  mot ion was unanimous. The mot ion c a r r i e d .  

I tem 9  Proposed Statement o f  Dec is ion  
Chapter 743, S t a t u t e s  o f  1978 
J u d i c i a l  A r b i t r a t i o n  i n  Mun ic ipa l  and J u s t i c e  Cour ts  

Th is  proposed Statement o f  Dec is ion  was amended by moving I t em 4  f rom t h e  
"Dete rmina t ion  o f  I ssues"  . p o r t i o n  o f  t he  dec i s i on  t o  a  new s e c t i o n  o f  t h e  
document. 

Member Pel k o f e r  made t h e  mot ion t o  adopt t h e  proposed Dec i s i on  as amended. 
The v o t e  was unanimous. The mot ion  c a r r i e d .  

I t em 10 Proposed Statement o f  Dec is ion  
Chapter 1567, S t a t u t e s  o f  1984 
Minimum Ti re .  Wear 

Th i s  proposed Statement o f  Dec is ion  was amended by moving I t e m  3  f rom t h e  
"Dete rmina t ion  o f  I ssues"  p o r t i o n  o f  t h e  Dec is ion  t o  a  new s e c t i o n  o f  t h e  
doc umen t . 
Chai rperson H u f f  made t h e  mot ion t o  adopt  t h e  proposed Dec i s i on  as amended. 
The v o t e  was unanimous. The mot ion  c a r r i e d .  

I tem 11 Proposed Statement o f  Dec is ion  
SWRCB Order WQ85-10 
Sediment Removal 

Member P e l k o f e r  moved t h a t  t h e  proposed d e c i s i o n  be adopted. The vo te  on t h e  
mot ion was unanimous. The mot ion  c a r r i e d .  
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W i t h  no fu r the r  items on the agenda, Chairperson Huff adjourned the hearing a t  
1 2 : O O  p.m. 

Executive Director 





BEFORE THE C O M I Y I S S I O N  ON STATE MANDATES 
STATE OF CALIFORNIA 

Claim of: 1 
) 

County of Fresno ) 
Claimant ) 

1 

DECISION 

The attached Proposed Decision of the Commission on State Mandates is 
hereby adopted by the Commission on State Mandates as its decision in the 
above- entitled matter, 

This Decision shall become effective on April 24, 1986. 

IT IS SO ORDERED April 24, 1986. 

S+hf esse Hu . a i rman 

Commission 'on State Mandates 



BEFORE TEE 
COMMISSION ON STATE MANDATES 

CLAIM OF: 

-, 

County of Fresno 

Claimant 

PROPOSED DECISION 

This claim was heard by the Commission on "State Mandates (commission) on 
March 27, 1986, in Sacramento, California , during a regularly scheduled 
meeting of the commission. Paul Robinson, and Vincent McCraw appeared on 
behalf of the County of Presno. Carol Miller appeared on behalf of the 
Education Mandated Cost Network. There were no other appearances. 

Evidence, both oral and documentary, having been introduced, the matter 
submitted, and vote taken, the commission finds: 

NOTE 

1. The finding of a reimbursable state mandate does not mean that all 
increased costs claimed will be reimbursed. Reimbursement, if any, 
is subject to commission approval of parameters and guidelines for 
reimbursement of the claim, and a statewide cost estimate; 
legislative appropriation; a timely- filed claim for reimbursement; 
and subsequent review of the claim by the State Controller. 

FINDINGS OP FACT 

1. The test claim was filed with the Commission on State Mandates on 
November 27, 1985, by the County of Fresno. 

2. The subject of the claim is Chapter. 486, Statutes of 1975 and Chapter 
1459, Statutes of 1984. 



3 .  Chapter 486, Statutes of 1975 established the Board of Control's 
authority to hear and make determinations on claims submitted by 
local governments that alleges costs mandated by the state. In 
addition, Chapter 486/75 contained provisions authorizing the State 
Controller's Office to receive, review and pay reimbursement claims 
for mandated costs submitted by local governments. 

4. Chapter 1459, Statutes of 1984, created the Commission on State 
Mandates, which replaced the Board of Control with respect to hearing 
mandated cost claims from local governments. 

5 .  The County of Fresno has incurred increased costs as a result of 
having to file test claims and reimbursement claims which are 
required by Chapter 486/75 and Chapter 1459/84. 

6. The County of Fresno's increased costs are costs mandated by the 
state. 

7. Government Code Section 17514 defines costs mandated by the state as 
any increased costs which a local agency or school district is 
required to incur after July 1, 1980, as a result of any statute 
enacted on or after January 1, 1975, which mandates a new program or 
higher level of service of an existing program within the meaning of 
Section 6 of Article XI11 B of the California Constitution. 

DETERMINATION OF ISSUES 

1. The commission has authority to decide this claim under the 
provisions of Government Code Section 17551. 

2. Chapter 486, Statutes of 1975 and Chapter 1459, Statutes of 1984 
impose a reimbursable state mandate upon local government. The 
County of Fresno has established that these two statutes have imposed 
a new program and an increased level of service by requiring local 
governments to file claims in order to establish the existence of a 
mandated program, as well as to obtain reimbursement for the cost of 
the mandated program. 





AGENDA 

C O M M I S S I O N  ON STATE MANDATES 

Pub1 i c  Hear ing 
November 20, 1986 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, Cal i f o r n i  a 

A. ROLL CALL 

B. MINUTES 

I t e m  1 Hear ing o f  September 25, 1986 

C. TEST CLAIMS 

'I tem 2 Chapter 1 , S t a t u t e s  of 1984 
Heal t h  Fee E l  i m i  n a t i o n  

I tern 3 Chapter 498, S t a t u t e s  o f  1983 
Graduat ion Requirements 

I t e m  4 Chapter 668, S t a t u t e s  o f  1985 & 
Chapter 1609, S t a t u t e s  of 7984 
Domestic V io lence  

D. PARAMETERS AND GUIDELINES 

I t e m  5 Chapter 486, S t a t u t e s  o f  1975 & 
Chapter 1459, S t a t u t e s  o f  1384 
Mandate Reimbursement Process ..- 

5 .  PARAMETER AED GUIDELINE AMENDMENT 

I t e m  6 Chapter 361, S t a t u t e s  o f  1975 
C o l l e c t i v e  Uargai  nf tlg 

.u--L--p,.- 
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F. STATEUIDE COST ESTIMATES 

Item 7 Chapter 498, S t a t u t e s  of 1983 
Teacher Eva1 uator  ' s  Demonstrated Competence 

Item 8 Chapter 743, S t a t u t e s  of 1978 
Judic ia l  Arbi t ra t ion  

Item 9 Chapter 1018, S t a t u t e s  of 9979 
Superior Court Judgeship 

G.  STATEMENTS OF DECISION 

Item 10 Chapter 566, S t a t u t e s  of 1974 
Pa t i en t  Aftercare Plans 

Item 11 Chapter 818, S t a t u t e s  of 1985 
Water Anal vsi  s Pl ans 

H .  DISCUSSION ITEMS 

Item 12 Deficiency Appropriation 

Item 13  Hearing Schedule f o r  the  1987 Calendar Year 

Item 14 Regulations 

I .  LEGISLATION 

. J .  EXECUTIVE SESSION 

- Personnel 
- Li t iga t ion  

Note: All back-up material  and supporting documentation f o r  t h i s  meeting i s  
ava i l ab le  f o r  publ i c  inspect ion a t  t he  o f f i c e  of the Comiss ion  on 
S t a t e  Mandates, 1130 K S t r e e t ,  Su i t e  bL50, Sacramento, C a l i f o r n i a ;  
(91 6 )  323-3562. 

In addi t ion ,  a complete copy of the agenda wil l  be ava i l ab le  fo r  
publ i c  inspec t ion  a t  t he  meeting. 
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PROPOSED PARAMETERS AND GUIDELINES 

Chapter  486, S t a t u t e s  o f  1975 
and 

Chapter  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

Execu t i ve  Summary 

A t  i t s  h e a r i n g  o f  A p r i l  24, 1986, t h e  conmiss ion  found  t h a t ' c h a p t e r  486, 
S t a t u t e s  o f  1975 and Chapter  1459, S t a t u t e s  o f  1984 imposed s t a t e  mandated 
c o s t s  upon l o c a l  government by  p r e s c r i b i n g  t h e  procedures  wh ich  must  be 
f o l l o w e d  b e f o r e  s t a t e  mandated c o s t s  a r e  recogn ized  and subsequent ly  pa id .  

The Department  o f  F inance,  t h e  S t a t e  C o n t r o l l e r ' s  O f f i c e ,  and t h e  E d u c a t i o n  
Mandated Cost  Network have s u b m i t t e d  comnents and suggested changes t o  t h e  
c l  a i m a n t ' s  proposed parameters  and guide1 i nes. 

Commission s t a f f  has suggested amendments t o  t h e  c l  a i m a n t ' s  proposed 
parameters  and g u i  de l  i ne s, and recommends t h a t  t h e  commi s s i  on adop t  t h e  
parameters  and g u i d e l i n e s  as amended by s t a f f .  

County o f  Fresno 

Chronol ogy 

11 /27/85 C la im  f i l e d  w i t h  t h e  Cormiss ion  (CSM). 

3/27/86 CSM approves t e s t  c l a i m .  

4/24/86 CSM adopts  Sta tement  o f  Dec is ion .  

6/23/86 C l  a iman t  submi t s  proposed parameters and guide1 i nes. 

9/17/86 C la im  c o n t i n u e d  f rom 9/25/86 h e a r i n g  t o  11/30/86 h e a r i n g  b,y 
mutual  agreement between s t a f f  and c l  a imant .  



Summary o f  Mandate 

Chapter  486, S t a t u t e s  o f  1975, e s t a b l i s h e d  t h e  Board o f  C o n t r o l ' s  a u t h o r i t y  t o  
h e a r  and make d e t e r m i n a t i o n s  on c l a i m s  s u b m i t t e d  by  l o c a l  governments t h a t  
a l l e g e  c o s t s  mandated by t h e  S t a t e .  I n  a d d i t i o n ,  Chapter  486/7% c o n t a i n s  
p r o v i s i o n s  a u t h o r i z i n g  t h e  S t a t e  Con t ro l  1  e r ' s  O f f i c e  t o  r e c e i v e ,  r e v i e w ,  and 
pay re imbursement c l a i m s  f o r  mandated c o s t s  s u b m i t t e d  by l o c a l  governments. 

Chap te r  1459, S t a t u t e s  o f  1984, c r e a t e d  t h e  Commission on  S t a t e  Mandates, 
wh ich  r e p l a c e d  t h e  Board o f  C o n t r o l  w i t h  r e s p e c t  t o  h e a r i n g  mandate c o s t  
c l a i m s .  T h i s  1 aw e s t a b l i s h e d  t h e  " s o l e  and e x c l u s i v e  procedure"  by w h i c h  a  
l o c a l  agency o r  schoo l  d i s t r i c t  i s  a l l o w e d  t o  c l a i m  reimbursement as r e q u i r e d  
by  S e c t i o n  6  o f  A r t i c l e  XI11 B o f  t h e  Cal i f o r n i a  C o n s t i t u t i o n  f o r  S t a t e  
mandates under t h e  Revenue and T a x a t i o n  Code (Government Code S e c t i o n  17552).  

These s t a t u t e s  e s t a b l i s h e d  t h e  process  by  wh ich  l o c a l  agencies a r e  t o  r e c e i v e  
re imbursement  f o r  s tate-mandated programs by p r e s c r i b i n g  t h e  p rocedures  which 
mus t  be  f o l l o w e d  b e f o r e  mandated c o s t s  a r e  t o  be recogn ized.  They a1 so 
d i c t a t e  re imbursement a c t i v i t i e s  by r e q u i r i n g  l o c a l i t i e s  t o  f i l e  c l a i m s  
a c c o r d i  ng t o  i n s t r u c t i o n s  i s s u e d  by t h e  S t a t e  Con t ro l  1  e r  ' s  O f f i c e .  

S t a t e  Asencv Recommendations 

The Department  o f  ~ i n a n c e  (DOF) a f t e r  r e v i e w i n g  t h e  proposed parameters  and 
gu ide1  i n e s  has t h r e e  areas  o f  concern :  

1 .  The r e f e r e n c e  t o  " l e g a l  c o s t s "  i n  I t e m  V B and " l e g a l  counsel  " i n  
I t e m  V I  D  shou ld  i n c l u d e  1  anguage 1  i m i  ti ng re imbursement t o  t h e  
h o u r l y  r a t e  wh ich  e q u a l s  t h e  r a t e  charged by t h e  A t t o r n e y  General o f  
t h e  S t a t e  o f  C a l i f o r n i a .  C u r r e n t l y  t h e  r a t e  i s  $72.70 p e r  hou r .  
T h i s  wou ld  be c o n s i s t e n t  w i t h  e x i s t i n g  language i n  parameters  and 
g u i d e l i n e s  o f  o t h e r  mandates. 

2. The DOF does n o t  concu r  wi  t h  t h e  1  anguage i n  I t r r n  V B p r o v i d i n g  
re imbursement o f  t h e  c o s t s  i n c u r r e d  i n  ". . . a s s i s t i n g  w i t h  t h e  
enactment o f  a p p r o p r i a t i o n  l e g i s l a t i o n . "  T h i s  i s  a  f u n c t i o n  o f  t h e  
Commission on S t a t e  Mandates and n o t  o f  l o c a l  governments. 

3. The DOF n o t e s  t h a t  I t e m  V I  A  i n d i c a t e s  t h a t  " a  l i s t  o f  t h e  mandates 
c a u s i n g  t h e  c l a i m i n g  c o s t s  s h o u l d  be i n c l u d e d ,  b u t  i t  i s  n o t  
necessary  t o  show t h e  c l a i m i n g  c o s t s  f o r  each mandate." The DOF 
be1 i e v e s  t h a t  t h i s  p rocess  i s  a p p r o p r i a t e  f o r  t h e  i n i t i a l  c l a i m .  
However, i f  t h e  L e g i s l a t u r e  p r o v i d e s  f u n d i n g  f o r  t h i s  mandate, they  
b e l i e v e  t h a t  t h e  parameters  and g u i d e l i n e s  f o r  each o f  t h e  funded 
mandates shou ld  be amended t o  i n c l u d e  t h e  c o s t s  o f  p r e p a r i n g  t h e  
c l a i m  f o r  t h a t  p a r t i c u l a r  mandate. 

(See At tachment " C "  ) 



The S t a t e  C o n t r o l l e r ' s  O f f i c e  (SCO) has submi t ted  an a l t e r n a t i v e  s e t  o f  
proposed parameters and g u i d e l i n e s .  However, t h e  most n o t a b l e  areas o f  change 
a re :  

(1 ) Only the  c o s t s  i n c u r r e d  by l o c a l  agencies and school d i s t r i c t s  f o r  
p r e p a r i n g  and p r e s e n t i n g  successfu l  t e s t  and i n c o r r e c t  r e d u c t i o n  
c l  aims would be re imbursab l  e. 

( 2 )  Because t h e  s t a t e  has no c o n t r o l  ove r  t h e  n a t u r e  and e x t e n t  o f  t he  
c o n t r a c t u a l  r e l a t i o n s h i p  between l o c a l  agencies and t h e i r  
r e p r e s e n t a t i v e s ,  reimbursement f o r  t h e  c o s t s  o f  r e p r e s e n t a t i v e s  o t h e r  
t h a n  employees c o u l d  n o t  exceed t h e  amount wh ich  would have been 
re imbursed had t h e  l o c a l  agency's o r  school d i s t r i c t ' s  own employees 
prepared,  presented o r  submi t ted  t h e  c l  aim. 

(3) T r a i n i n g  c lasses  r e 1  a ted  t o  t h e  p r e p a r a t i o n  and p r e s e n t a t i o n  o f  t e s t ,  
reimbursement, and i n c o r r e c t  r e d u c t i o n  c l a i m s  a r e  n o t  re imbursab le .  
Wi th  r e g a r d  t o  reimbursement c la ims ,  the  Con t ro l  1  e r  makes a v a i  1  ab l  e  
f o r  each mandate a  f u l l  s e t  o f  c l a i m i n g  i n s t r u c t i o n s .  I n  a d d i t i o n ,  
t h e  C o n t r o l l e r ' s  s t a f f  i s  a v a i l a b l e  t o  respond t o  ques t i ons  f rom 
1  oca l  agencies and school d i s t r i c t s  r e g a r d i n g  c l  aims f o r  
reimbursement. 

W i th  r e g a r d  t o  t e s t  and i n c o r r e c t  r e d u c t i o n  c la ims,  t h e  b a s i c  
requ i rements  f o r  t h e  f i l i n g  of such c l a i m s  w i t h  t h e  commission a r e  
s e t  f o r t h  i n  s t a t u t e .  

( 4 )  The c o s t  o f  c l a i m i n g  reimbursement under t h i s  mandate shou ld  n o t  be 
re imbursab le  because c l  a imants cou l  d  I t . .  . p o t e n t i a l l y  c l  a im c o s t s  f o r  
c l a i m i n g  c o s t s  f o r  c l a i m i n g  cos ts ,  ad i n f i n i  turn." 

(See At tachment " D "  ) 

The Educa t ion  Mandated Cost  Network (EMCN) has requested t h r e e  changes t o  t h e  
proposed parameters and g u i d e l i n e s ,  wh ich  a r e  as f o l l o w s :  

(1  ) S e c t i o n  V, I t e m  A, second sentence shou ld  be amended t o  read:, "The 
Commission on S t a t e  Mandates, i n  approv ing t h i s  t e s t  c l a i m ,  
e s t a b l  i shed t h a t  1  oca l  governments ( c o u n t i e s ,  c i t i e s ,  school 
d i s t r i c t s ,  s p e c i a l  d i s t r i c t s ,  e t c .  ) ,  cannot  be made f i n a n c i a l  l y  who1 e 
u n l e s s  a l l  S t a t e  mandated cos ts -bo th  d i r e c t  and i n d i r e c t - a r e  
re imbursed ." 

( 2 )  T r a v e l  expenses shou ld  be added t o  S e c t i o n  V ,  I t e m  0 .  

( 3 )  S e c t i o n  V I ,  I t en i  F, shou ld  be amended t o  i n c l u d e  t h e  a p p r o p r i a t e  
language r e l a t i v e  t o  i n d i r e c t  c o s t  r a t e s  f o r  K-12 school d i s t r i c t s ,  
county  o f f i c e s  o f  educat ion ,  and c o m u n i  t y  c o l l  ege d i s t r i c t s .  

(See At tachment "5"  ) 



Sta f f  Analysis 

The DOF, SCO, and EMCN have suggested a  number of changes t o  the  c l a i m a n t ' s  
proposed parameters and guidel ines (See Attachment " B " ) .  S t a f f ' s  proposed 
parameters and guide l ines  include some of these proposed changes and not  
o thers .  (See Attachment "A"). The following i s  an item-by-item a n a l y s i s  of 
each proposed change. 

I .  Department of Finance 

Issue 1:  Legal Costs 

The DOF has suggested t h a t  reimbursement fo r  legal  cos t s  and/or legal  
counsel be l imi t ed  t o  the  cu r ren t  hourly r a t e  charged by the  Attorney 
General 's  Off ice ,  which i s  $72.70 per hour. The D O F  s t a t e s  t h a t  t h i s  
woul d be consi s t e n t  with exi s t i  ng 1 anguage i  n parameters and gui del i nes 
of o the r  mandates. 

In response the  claimant s t a t e s  t h a t  i f  t h i s  i s  cons i s t en t  w i t h  e x i s t i n g  
pol i c y ,  they would not  o b j e c t  (See Attachment "F") .  However, s t a f f  
would note t h a t  the majori ty of o ther  parameters and guidel ines  do not 
contain any such 1 imi ta t ion .  After  discussing t h i s  i s s u e  f u r t h e r  with 
the  D O F ,  i t  was revealed t h a t  t h i s  1 imi ta t ion  stems from Budget Act Item 
981 0-001 -001 which es tab l  i  shes a  maximum s t a t e  reimbursable hourly r a t e  
of $90 f o r  a t torney  fees.  S t a f f  was a l s o  informed t h a t  t h i s  item has 
been vetoed by the  Governor in  the cu r ren t  yea r  budget. Consequently, 
s t a f f  recornends t h a t  Section VI G. be added t o  the  parameters and 
guidel i n e s  t o  read as  follows: 

G .  Legal Costs 

The hourly r a t e  f o r  legal counsel sha l l  not exceed the g r e a t e r  of 
the  fol 1  owi ng: 

1 )  'The- hourly r a t e  charged by the  Attorney General of t he  S t a t e  
of Cal i  forni  a. 

2 )  The hourly r a t e  es tab l  i  shed by Budget Item 981 0-001 -001. 

Issue 2: Leg i s l a t ive  A c t i v i t i e s  

The DOF recormends the  de le t ion  of language in  Sect ion \d B. providing 
reimbursement of c o s t s  incurred as  a  r e s u l t  of "... a s s i s t i n g  w i t h  t he  
enactment of appropriat ion l e g i s l a t i o n . "  The DOF s t a t e s  t h a t  t h i s  i s  a  
funct ion of t he  commission and not of loca l  governments. 



In response, the claimant s t a t e s  tha t  i f  local representat ives are asked 
t o  t e s t i f y  before a l e g i s l a t i v e  committee, then such cos ts  should be 
reimbursed. S taf f  i s  in agreement with the DOF and would note tha t  t h i s  
mandate i s  a r e s u l t  of Chapter 486/75 and Chapter 1459/85, ne i ther  of 
which "mandate" local government t o  a s s i s t  with the enactment of a 
cl aims b i l l .  Therefore, s t a f f  recommends the del et ion of t h i s  1 anguage 
i n  Section V B. 

Issue 3: Method of Reimbursement 

The DOF suggests t h a t  a f t e r  the i n i t i a l  claiming year, the cos ts  for  
preparing a pa r t i cu la r  reimbursement claim be included as part  of each 
exis t ing  mandate ra ther  than as  a separate reimbursement claim f i l e d  
under the provisions of Chapter 486/75 and Chapter 1459/84. 

In response, the claimant s t a t e s  tha t  t h i s  would require increased 
recordkeeping and higher cos ts  a t  the local l eve l ,  and because of time 
const ra in ts  on the submission of reimbursement claims, i t  would be 
d i f f i c u l t  t o  assess claiming cos ts  while the claims are  being prepared. 
In addit ion,  the claimant notes tha t  such an approach i s  inconsis tent  
with current  procedures and would intermix f i sca l  year  costs .  
Therefore, the claimant objects t o  the DOF suggestion. 

S taf f  a1 so recommends against  the DOF suggestion because i t  i s  
inconsistent  with the current  process of reimbursi ng mandated cos t  
claims. Currently, when a mandate i s  found by the commission, 
parameters and gui de7 i nes are developed fo r  t h a t  particul a r  mandate. 
These paradeters and guidel ines are then used t o  develop a statewide 
cos t  estimate for  t h a t  mandate, which i s  then included in the Local 
Government Claims Bi l l .  If the Legislature makes an appropriation f o r  
t h i s  mandate, t h a t  appropriation i s  t o  pay f o r  the costs  of t h a t  
spec i f i c  mandate. However, the  DOF i s  suggesting t h a t  cos ts  incurred as  
a r e s u l t  of t h i s  mandate be claimed in the  reimbursement claims of other  
mandates. 

I t  i s  s t a f f ' s  posi t ion t h a t  t h i s  method i s  contrary t o  current  prac t ice  
and would hinder the S ta te  Control 1 e r ' s  Office audi ts  of t h i s  mandate, 
because there would not be speci f ic  reimbursement claims submitted on 
t h i s  mandate, and which are  being paid from a speci f ic  appropriation f o r  
t h i s  mandate. 

I I .  S t a t e  Control 1 e r '  s Office Recormendation 

Issue 1 : Reimbursement of Successful Cl aims Only 

The SCO reconends t h a t  the parameters and guidel ines be 1 imjted t o  
reimbursing cos t s  f o r  successful t e s t  claims and incorrec t  reduc'tion 
claims. Both s t a f f  and the claimant agree tha t  t h i s  would be corrsistent 
with the arguments made before the cormnission on the t e s t  claim. 
Therefore, s t a f f  recornends t h i s  l imi ta t ion  be adopted and has amended 
sect ion VI B and C t o  r e f l e c t  t h i s  change. 



I t  should be noted t h a t  the claimant maintains t h a t  the cos ts  of a  
successful t e s t  c1 aim and incorrect  reduction claim shall  incl ude court  
responses, i f  an adverse Cornmission rul i n g  i s  1 a t e r  reversed, and cos t s  
t h a t  cross f i  scal years. ' Because the time const ra in ts  establ i shed f o r  
f i l i n g  fo r  mandated cos t s  may be a t  odds w i t h  the mu1 t i p l e  f i s c a l  years 
t h a t  might be required f o r  a  successful t e s t  claim or incorrect  
reduction claim rul i  n g ,  the reimbursement procedure must acknowledge 
t h a t  cos t  are recoverable in t o t a l .  I t  i s  s t a f f ' s  posi t ion t h a t  t h i s  
would be consis tent  w i t h  the  comiss ion ' s  finding t h a t  Chapter 486/75 
and Chapter 1459/84 imposed a s t a t e  mandated program upon local  
government. 

Issue 2: Contractual Services 

The SCO recormends r e s t r i c t i n g  the reimbursement of contracted services  
t o  the c o s t  t h a t  would have been incurred i f  the claims had been 
prepared instead by local agency employees. The SCO s t a t e s  t h a t  t h i s  
r e s t r i c t i o n  i s  necessary because: 

I f  the S t a t e  were to reimburse a l l  amounts due under con t rac t s ,  
the  1 ocal agencies and school d i s t r i c t s  would have no incent ive  
t o  control i t s  contracted costs.  The be t t e r  ru le ,  which would 
encourage economy in  the use of representat ives t o  f i l e  mandated 
cos t  claims, i s  t o  l i m i t  reimbursement t o  such amounts as would 
have been incurred using i t s  own employees. 

The claimant opposes t h i s  r e s t r i c t i o n  because they bedieve tha t  i t  i s  
speculat ive and may not r e s u l t  in fu l l  reimburement i f  a  claimant chooses 
t o  u t i l i z e  consultant services when attempting t o  obtain reimbursement 
f o r  mandated cos ts .  

S ta f f  i s  a lso  opposed t o  such a r e s t r i c t i o n  because r e s t r i c t i o n s  t o  
contractual services  are  not found in other parameters and guidelines,  
and there  may be instances where the use of contracted services may be 
more c o s t  e f fec t ive  than using local government employees. Furthermore, 
both s t a f f  and the claimant be1 ieve tha t  t h i s  proposal would r e s t r i c t  
managerial options currently avai lable  t o  1 ocal government o f f i c i a l  s .  

Issue 3: Training Costs 

The SCO s t a t e s  t h a t  t ra in ing c lasses  related t o  the preparation and 
presentation of t e s t  claims, reimbursement claims, and incorrect  
reduction claims should not be reimbursable costs .  Speci f ica l ly ,  the SCO 
s t a t e s  fo l l  owing: 

With regard t o  reimbursement cl aims, the Control 1 e r  makes 
avai lable  f o r  each mandate a fu l l  s e t  of claiming ins t ruct ions .  
In addit ion,  the Control ler ' s  s t a f f  i s  ava-ilable to  respond to 
questions from 1 ocal agencies and school d i s t r i c t s  regarding 
claims fo r  reimbursement. Moreover, 'most reimbursement claims 
a re  f i l e d  by accountants a1 ready possessed of the knowledge and 
ski 11  s  necessary t o  obtain reimbursement. 



W i t h  r e g a r d  t o  t e s t  and i n c o r r e c t  r e d u c t i o n  c l a i m s ,  t h e  b a s i c  
requ i remen ts  f o r  t h e  fil i n g  of such c l a i m s  w i t h  t h e  commission 
a r e  s e t  f o r t h  i n  s t a t u t e .  Again, t r a i n i n g  appears t o  be 
unnecessary. 

However, t h e  c l a i m a n t  a1 l e g e s  t h a t  t h e  SCO's p o s i t i o n  i s  i n c o n s i s t e n t  
w i t h  t h e  procedures  e s t a b l  i s h e d  w i t h  o t h e r  e x i s t i n g  mandates. Acco rd ing  
t o  t h e  c l a i m a n t ,  "Such t r a i n i n g  has been a  m u t u a l l y  advantageous t o o l  
used by t h e  S t a t e  t o  c l a r i f y  p o t e n t i a l  misunders tand ings ;  t h u s  i t s  
r e p r e s e n t a t i v e s  a re  o f t e n  p r e s e n t  a t  t hese  c lasses . "  

Wh i l e  unde rs tand ing  t h e  SCO's concerns,  s t a f f  be1 i e v e s  t h a t  t h e r e  may be 
s i t u a t i o n s  i n  which a  t r a i n i n g  seminar may be b e n e f i c i a l  t o  l o c a l  
government and a i d  i n  f u t u r e  d e a l i n g s  w i t h  t h e  SCO and c o m i s s i o n  s t a f f .  
The re fo re ,  i f  a  c l a i m a n t  can e s t a b l  i s h  t h e  d i r e c t  r e l e v a n c e  o f  a  t r a i n i n g  
semina r / c lass  t o  t h i s  mandate, t hen  s t a f f  be1 i e v e s  t h e  c l  a imant  i s  
e n t i t l e d  t o  reimbursement. 

However, s t a f f  recomnends t h e  d e l e t i o n  o f  two i t ems  t h e  c l a i m a n t  has 
i n c l u d e d  i n  t h e  c a t e g o r y  o f  t r a i n i n g .  c o s t s .  These a r e  membership c o s t s  
and p u b l i c a t i o n s .  S t a f f  does n o t  b e l i e v e  t h a t  t h e  c o s t s  o f  membership i n  
v a r i o u s  a s s o c i a t i o n s  and o r g a n i z a t i o n s  and t h e  c o s t s  o f  c o r r e s p o n d i n g  
p u b l i c a t i o n s  shou ld  be re imbursed as a  r e s u l t  o f  t h e  commiss ion 's  f i n d i n g  
t h a t  Chapter  486175 and 1459184 impose c o s t s  mandated by t h e  s t a t e .  I t  
i s  o u r  p o s i t i o n  t h a t  memberships and p u b l i c a t i o n s  a re  o b t a i n e d  a t  t h e  
c l a i m a n t ' s  o p t i o n  and a r e  n o t  d i r e c t l y  r e l a t e d  t o  any p a r t i c u l a r  mandate 
f i n d i n g  by t h e  comniss ion.  

I s s u e  4: C l  a i m i  ng Costs  D i  sc l  a imer  

The SCO s t a t e s  t h a t  t h e  c o s t  of c l a i m i n g  re imbursement under t h i s  mandate 
i s  " e x p r e s s l y  n o t  re imbursab le " .  The SCO s t a t e s  t h e  ". . . c l a i m a n t s  c o u l d  
p o t e n t i a l  l y  c l a i m  c o s t s  f o r  c l a i m i n g  c o s t s  f o r  c l a i m i n g  cos ts ,  ad 
i n f i n i t u r n . "  Both  s t a f f  and t h e  c l a i m a n t  be1 i e v e  t h a t  t h i s  p r o h i b i t i o n  i s  
unnecessary. 

I t i s  s t a f f ' s  p o s i t i o n  t h a t  such a  change wou ld  be i n c o n s i s t e n t  w i t h  t h e  
commiss ion 's  d e c i s i o n  t o  f i n d  t h a t  Chapter  486175 and Chapter  1459184 
impose c o s t s  mandated by t h e  s t a t e .  The re fo re ,  s t a f f  recorrunends t h e  
commission n o t  adopt  t h i s  change and thus  p e r m i t  l o c a l  governments t o  
o b t a i n  re imbursement f o r  s u b m i t t i n g  a  re imbursement c l a i m  f o r  t h i s  
mandate. T h i s  means t h a t  when a  c l a i m a n t  submi t s  t h e i r  re imbursement 
c l a i m  f o r  Chapter  486175 and Chapter  1459184, one o f  t h e  programs they  
c o u l d  1  i s t  as r e i m b u r s a b l e  wo i l ld  be Chapt,er 486175 and Chapter  1459/34. 

I s s u e  5: I n c o r r e c t  Reduc t i on  Cla ims .--- 

The c l a i m a n t  d i d  n o t  i n c l u d e  re imbursement f o r  i n c o r r e c t  r e d u c t i o n  : : ' I~ ims 
i n  t h e i r  proposed parameters  and g u i  de l  i ne s . However, t h e  SCO s t a z r ~ :  
tha t ,  i n c o r r e c t  r e d u c t i o n  c l a i m s  a r e  cons ide red  t o  be an 2lement (,I' .::he 



reimbursement claim process. Therefore, the SCO proposes t ha t  these 
claims be included in the parameters and guidel ines,  w i t h  several notable 
restr ict ions. .  These are: 

' 1 ) Reimbursable a c t i v i t i e s  for  incorrect  reduction cl aims include 
the appearance of only one employee or representat ive before the  
comnission on S t a t e  Manmes t o  present the claim. 

2 )  Activi t ies  re la ted  t o  incorrect  reduction claims a r e  
reimbursable only t o  the extent t ha t  the claim i s  successful.  
If  such a claim i s  only part ly successful,  the 1 ocal agency 
shall  be reimbursed for  the percentage of i t s  costs  which the 
do1 l a r  amount of l"ts successful claim bears t o  the do l l a r  amount 
of the incorrect  reduction claim as a whole up to  the do1 l a r  
amount of i t s  successful claim. 

However, in no event shall such reimbursement exceed the do l la r  
amount of the successful portion of the incorrect  reduction 
claim. 

The claimant s t a t e s  t ha t  these res t r i c t ions  would be unfair because there 
a r e  s i tua t ions  i n  which departmental experts a re  needed t o  explain the  
nature of par t icular  program costs ,  and there i s  no t rue  corre la t ion 
between the costs  of preparing a claim and the actual recovery of t ha t  
claim. 

Staff  agrees w i t h  the claimant. I t  i s  our position t ha t  these 
r e s t r i c t i ons  tend t o  be punitive in nature and n o t  consistent  w i t h  the 
comis s ion ' s  finding t ha t  t h i s  process has imposed s t a t e  mandated costs .  
Furthermore, there appears t o  be no s tatutory basis fo r  including such 
r e s t r i c t i ons .  Therefore, s t a f f  does n o t  recommend the comission adopt 
e i t he r  of these res t r i c t ions .  

Issue 6: Other Reimbursement 

The claimant notes that  the commission has recently d i f ferent ia ted  
between "of f se t t ing  cos t  savings" from "new revenues". ~onsequent ly ,  the 
cl aimant s t a t e s  tha t  the parameters and guidel i  nes may need t o  be amended 
t o  r e f l e c t  t h i s  d i f fe ren t ia t ion .  However, b o t h  s t a f f  and the cl aimant do 
n o t  believe t ha t  reimbursement from other sources will be relevant  t o  
t h i s  claim. In addition, s t a f f  does n o t  be1 ieve t ha t  commission 
discussion on  an unrelated t e s t  claim should be taken in to  account on 
t h i s  claim. 

l i I .  Educational Mandated Cost Network - 
Neither s t a f f ,  n o t  the claimant have any objections t o  the proposed 
changes suggested by the EMCN. Therefore, s t a f f  recommends the i ncl usion 
of these changes (See Attachment "E"). 



Staff  Recommendation 

Based upon the above corrunents and discussion, s t a f f  i s  recommending the 
adoption of the s t a f f  proposed'parameters and guidelines (See Attachment 

' "A"). The commission should note that  s t a f f ' s  proposal i n  basically the 
cl aimant's proposal with s t a f f  recommended modifications, and technical 
changes. 





CSM At tachment  A 

Proposed - - -.- 
Parameters and Guide1 i n e s  

Chapter  486, S t a t u t e s  o f  1975 
and 

Chapter  1459, S t a t u t e s  o f  1984 

Mandate Reimbursement Process 

I. Summary o f  Mandate 

Chapter  486, S t a t u t e s  of 1975, e s t a b l  i shed t h e  Board o f  C o n t r o l  ' s  
a u t h o r i t y  t o  hear  and make d e t e r m i n a t i o n s  on c l a i m s  s u b m i t t e d  by l o c a l  
governments t h a t  a l l e g e  c o s t s  mandated by t h e  S t a t e .  I n  a d d i t i o n ,  
Chapter  486/75 c o n t a i n s  p r o v i s i o n s  a u t h o r i z i n g  t h e  S t a t e  C o n t r o l  1 e r ' s  
O f f i c e  t o  r e c e i v e ,  rev iew,  and pay reimbursement c l a i m s  f o r  mandated 
c o s t s  s u b m i t t e d  by l o c a l  governments. 

Chapter  1459, S t a t u t e s  o f  1984, c r e a t e d  t h e  Commission on S t a t e  
Mandates, wh ich  rep1 aced t h e  Board o f  C o n t r o l  w i t h  r e s p e c t  t o  h e a r i n g  
mandate c o s t  c l a ims .  T h i s  1 aw e s t a b l i s h e d  t h e  " s o l e  and e x c l u s i v e  
p rocedure "  by wh ich  a l o c a l  agency o r  school  d i s t r i c t  i s  a1 lowed t o  
c l a i m  re imbursement as r e q u i r e d  by S e c t i o n  6 o f  A r t i c l e  XI11 B o f  t h e  
C a l i f o r n i a  C o n s t i t u t i o n  f o r  S t a t e  mandates under t h e  Revenue and 
T a x a t i o n  Code (Government Code S e c t i o n  17552).  

Together  t hese  l a w s  e s t a b l i s h  t h e  process by wh ich  l o c a l  agenc ies  a r e  
t o  r e c e i v e  re imbursement f o r  State-mandated programs. As such, t hey  
p r e s c r i b e  t h e  procedures wh ich  must  be f o l l o w e d  b e f o r e  mandated c o s t s  
a r e  t o  be recogn ized.  They a l s o  d i c t a t e  re imbursement a c t i v i t i e s  by 
r e q u i r i n g  1 oca l  i t i e s  t o  f i l e  c l  aims a c c o r d i n g  t o  i n s t r u c t i o n s  i s s u e d  
by  t h e  C o n t r o l l e r .  

11. Commission on S t a t e  Mandates D e c i s i o n  

On March 27, 1986, t h e  Commission on S t a t e  Mandates determined t h a t  
l o c a l  agenc ies  and school  d i s t r i c t s  i n c u r r e d  " c o s t s  mandated by t h e  
S t a t e "  as a r e s u l t  o f  ,iplflY@pt$flj!,ififl Chapter  486, S t a t u t e s  of 1975, 
and Chapter  1459, S t a t u t e s  o f  1984. S p e c i f i c a l  l y ,  t h e  d @ d l $ T @ d  
comn iss ion  found t h a t  these two s t a t u t e s  imposed a new program by 
r e q u i r i n g  1 oca l  governments t o  f i l e  c l a i m s  i n  o r d e r  t o  e s t a b l i s h  t h e  
e x i s t e n c e  o f  a mandated program as w e l l  as t o  o b t a i n  reimbursement f o r  
t h e  c o s t s  o f  mandated programs. 

111. El i g i b l  e C la imants  - 
A1 1 l o c a l  agenc ies  and school  d i s t r i c t s  i n c u r r i n g  i n c r e a s e d  c o s t s  as a 
r e s u l  t o f  t h i s  mandate a r e  e l  i g i b l  e t o  c l a i m  re imbursement o f  t hose  
c o s t s .  



IV .  P e r i o d  o f  C la im 

S e c t i o n  17557 o f  t h e  Government Code (GC) r e q u i r e s  t e s t  c l a i m s  t o  be 
submi t ted  on o r  before.November 30 f o l l o w i n g  t h e  f i s c a l  y e a r  i n  w h i c h  
c o s t s  were i n c u r r e d  i n  o r d e r  t o  e s t a b l  i sh e l  i g i  b i  1  i t y  f o r  
re imbursement f o r  )!fie t h a t  f i s c a l  y e a r .  T h i s  c l a i m  was f i l e d  b y  
Fresno County on N o v e m F 2 7 ,  1985. There fo re ,  o n l y  c o s t s  i n c u r r e d  on 
o r  a f t e r  J u l y  1, 1984, a r e  e l  i g i b l e  f o r  reimbursement. 

Ac tua l  c o s t s  f o r  one f i s c a l  y e a r  shou ld  be i n c l u d e d  i n  each c l a i m .  
Es t ima ted  c o s t s  f o r  t h e  subsequent y e a r  may be i n c l u d e d  on t h e  same 
c la im ,  i f  appl i c a b l e .  Pursuant  t o  S e c t i o n  2231 ( d )  ( 3 )  o f  t h e  Revenue 
and T a x a t i o n  Code (RTC), a l l  c l a i m s  f o r  re imbursement o f  c o s t s  s h a l l  
be s u b m i t t e d  w i t h i n  120 days of n o t i f i c a t i o n  by t h e  S t a t e  C o n t r o l  1  e r  
o f  t h e  enactment o f  t h e  c l a i m s  b i l l .  

If t h e  t o t a l  c o s t s  f o r  a  g i ven  f i s c a l  y e a r  do n o t  exceed $200, no 
re imbursement s h a l l  be a1 1  owed, excep t  as o the rw i  se a1 1  owed by  RTC 
S e c t i o n  2233. 

V. Reimbursabl e  Costs  

A. Scope o f  blandate 

Loca l  agenc ies  and school d i s t r i c t s  f i l i n g  t e s t  c l a i m s  and 
re imbursement c l a i m s  i n c u r  State-mandated c o s t s .  The purpose o f  
t h i s  t e s t  c l a i m  was t o  e s t a b l  i s h  t h a t  l o c a l  governments ( c o u n t i e s ,  
c i t i e s ,  school d i s t r i c t s ,  spec ia l  d i s t r i c t s ,  e t c .  ) canno t  be made 
f i n a n c i a l l y  whole u n l e s s  a1 1  s t a t e  mandated c o s t s  - b o t h  d i r e c t  and 
i n d i r e c t  - a r e  re imbursed.  S ince 1  oca l  c o s t s  wou ld  n o t  have been 
i n c u r r e d  f o r  t e s t  c l a i m s  and reimbursement c l a i m s  b u t  f o r  t h e  
imp1 emen ta t i on  of State- imposed mandates, a1 1  r e s u l  t i n g  c o s t s  a r e  
recove rab le .  

B. Reimbursable A c t i v i t i e s  - T e s t  C l  aims 

A l l  c o s t s  i n c u r r e d  by l o c a l  governments i n  p r e p a r i n g  and p r e s e n t i n g  
success fu l  t e s t  c l  aims a re  re imbursab le ,  i n c l  u d i n g  c o u r t  responses,  
i f  an adverse Commission r u l i n g  i s  1  a t e r  reversed.  These 
a c t i v i t i e s  i n c l u d e ,  b u t  a r e  n o t  l i m i  t e d  t o ,  t h e  f o l l o w i n g :  
p r e p a r i n g  and p r e s e n t i n g  t e s t  c l  aims, devel  op ing  parameters and 
guide1 ines ,  c o l  1  e c t i n g  c o s t  data,  d $ $ l d ) ! l f i $ / ~ f t f i / t f i d / ~ d d d f ~ $ f l t / ~ P  
d@@fd6f ld t l~~ /Y~~ l$7 i i t ld f i~  and he1 p i n g  w i t h  t h e  d r a f t i n g  of 
r e q u i r e d  c l  a im ing  i n s t r u c t i o n s .  The c o s t s  o f  a1 1  successfu l  t e s t  
c l  aims 6 f $ @ d f $ # / 7 f i / Q d d d / f # J $ b  a r e  re imbursab l  e. 

Costs t h a t  may be r e c e i v e d  i n s 1  ude t h e  f o l  l a w i n g :  s a l a r i e s  and 
b e n e f i t s ,  m a t e r i a l s  and suppl i e s ,  eansul  t a n t  and 1  egal  c o s t s ,  
t r a n s p o r t a t i o n ,  and a1 1  owabl e  overhead. 



C. Reimbursabl e Activi t ies - Reimbursement Claims 

All costs incurred during the period of th i s  claim for  t he  
preparation and submission of successful reimbursement claims t o  
the Sta te  Controller are recoverable by the local government. 
Allowable costs  include, b u t  a re  not 1 imited t o ,  the following: 
sa la r i es  and benefi ts ,  service and suppl i e s ,  contracted services ,  
t ra in ing,  and overhead. 

Incorrect Reduction Claims are considered t o  be an element of the 
reimbursement cl aim process. Reimbursable a c t i v i t i e s  fo r  
successful incorrect  reduction cl aims include the appearance of 
necessarv r e~ re sen t a t i ve s  betore t h e  Commission o n  Sta te  Mandates 
t o  oresent the claim. i n  addition t o  the reimbursable a c t i v i t i e s  .. r . - - - . . -  - . - . . . . l  . . .  - -  . -  ~ 

s e t  for th  above fo r  successful reimbursement claims. 

VI . Cl aim Preparation 

A .  Supporting Data 

A1 1 claims must be submitted in a timely fashion and contain 
suf f i c ien t  documentation t o  support the amounts fo r  which 
reimbursement i s  sought. A l i s t  of the mandates causing the 
claiming costs  should be included, b u t  i t  i s  n o t  necessary t o  show 
the claiming costs for  each mandate. 

3 
source documents or worksheets that  show evidence of and the 
val id i ty  of such costs .  These documents must be kept on f i r e  fo r  a 
period of no l e s s  than 3 years fro11 the date of the t inal  payment 
of the claim pursuant t o  t h i s  mandate, and made available on the 
request of the S ta te  Controller. - 
Salar ies  and Benefits 

Employee costs  should be supported by the following: employee 
name, position ( j o b  t i t 1  e ) ,  productive hourly r a t e ,  hours worked, 
salary and benefit amounts, and a description of the tasks 
performed as they re1 a te  t o  t h i s  mandate. 

C .  Service and Supplies 

Identify any d i rec t  costs  for  materials that  have been consl~med or 
expended speci f ica l ly  fo r  t h i s  mandate. Indirect  cos ts  niay be 
i  ncl uded in the overhead cal cul a t i  on. 

D. Contract Services 

Costs incurred for  contract  services and/or legal counsel that 
dssi s t  in the preparation, submi ssion and/oiq prese~itat ion of c l  aims 
are recoverable. Provide copies of the invoices and/or claims thhat: 

were paid. 



E. Training 

VII. 

Incl ude the costs of cl asses and meetings//@JVYZddtZdfl$I/dPrrd 
u$i$Pdf$fij@f designed t o  assi s n h e  cl aimant in identifying a n d  
correctly preparing State-requ ired documentation. Such costs 
include, b u t  are n o t  limited t o ,  sa lar ies  and benefits, 
transportation, registration/@$$~$f$Hf@ fees, per diem, a n d  
re1 ated costs incurred because of th i s  mandate. 

F. Allowable Overhead Costs 

Local Government, with the exception of pub1 i c  school empl oyers, 
gJ#j@$f i j !$  have the option of using 10% of direct labor as 
indirect costs or preparing a departmental ra te  for th is  program 
using the Indirect Cost Rate Proposal method. 

P u b 1  ic  school em1 overs shall use the J-41A Non-Restrictive 
Indirect Cost Rate. 

G .  Legal Costs 

The hourly ra te  for legal counsel shall n o t  exceed the greater of 
the fol 1 owi nq:  

1 )  The hourly rate charged by the Attorney General of the State of - 
Cal iforni a .  

2 )  The hourly rate  establ ished by Budget Item 981 0-001 -001 . - 

Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct  resu l t  of 
th is  s ta tute  must be deducted from the costs claims. I n  addition, 
reimbursement for th is  mandate received from any source, e .g . ,  
federal , s ta te ,  e t c . ,  shall be identified and deducted from th is  cl aim. 



VIII. Reauired Cert if icat ion 

The fol l  owing ce r t i f i ca t ion  must accompany the claim: 

I  DO H E R E B Y  CERTIFY: 

THAT sec-tions 1090 t o  1096, i  ncl usi ve, of the Government Code and 
other applicable provisions of the 1 aw have been compl ied with; and 

THAT I  am the person authorized by the local agency t o  f i l e  
claims f o r  funds with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUBIBER 





CSM Attachment B 

RECEIVED 

J u n e  1 7 ,  1986 

S t e p h e n  R .  Lehman 
Commiss ion  on  S t a t e  Manda tes  
1025 l tP"  S t r e e t ,  Room 1 7 7  
Sac ramen to ,  C a l i f o r n i a  95814 

Dear  M r .  Lehman: 

A t t a c h e d  a r e  t h e  p r o p o s e d  P a r a m e t e r s  and G u i d e l i n e s  f o r  t h e  
Mandate  Re imbursemen t  P r o c e s s  ( C h a p t e r  486,  S t a t u t e s  o f  1 9 7 5 ,  
and C h a p t e r  1459,  S t a t u t e s  o f  1 9 8 4 ) .  T h i s  d r a f t  i s  s u b m i t t e d  
i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  March  31,  1986 ,  and  b a s e d  on t h e  
C o m m i s s i o n ' s  s t a t e m e n t  o f  d e c i s i o n  w h i c h  became e f f e c t i v e  on  
A p r i l  24 ,  1966.  

S h o u l d  y o u  have  any q u e s t i o n s  o r  comments i n  t h i s  r e g a r d ,  
p l e a s e  c o n t a c t  P a u l  R o b i n s o n  i n  o u r  C o s t / G r a n t s  D i v i s i o n  a t  
( 2 0 9 )  488-3496.  

Gary @. P e t e r s o n  
A u d i t o r - C o n t r o l l e r / T r e a s u r e r  

A t t a c h m e n t  



P a r a m e t e r s  and G u i d e l i n e s  
C h a p t e r  4 8 6 ,  S t a t u t e s  o f  1975  

and 
C h a p t e r  1459 ,  S t a t u t e s  o f  1984 

Mandate Reimbursement P r o c e s s  

- - 

I. Summary of  Mandate 

C h a p t e r  486 ,  S t a t u t e s  of 1 9 7 5 ,  e s t a b l i s h e d  t h e  Board o f  
C o n t r o l s  a u t h o r i t y  t o  hea r  and make d e t e r m i n a t i o n s  on 
c l a i m s  s u b m i t t e d  b y  l o c a l  governments t h a t  a l l e g e  c o s t s  
mandated b y  t h e  S t a t e .  I n  a d d i t i o n ,  C h a p t e r  486/75 
c o n t a i n s  p r o v i s i o n s  a u t h o r i z i n g  t h e  S t a t e  C o n t r o l l e r ' s  
O f f i c e  t o  r e c e i v e ,  r e v i e w ,  and pay re imbursement  c l a i m s  
f o r  mandated c o s t s  s u b m i t t e d  b y  l o c a l  governments .  

C h a p t e r  1459,  S t a t u t e s  o f  1984 ,  c r e a t e d  t h e  Commission on 
S t a t e  Mandates ,  which r e p l a c e d  t h e  Board o f  C o n t r o l  w i t h  
r e s p e c t  t o  h e a r i n g  mandate c o s t  c l a i m s .  T h i s  law 
e s t a b l i s h e d  t h e  " s o l e  and e x c l u s i v e  p r o c e d u r e "  b y  which a  
l o c a l  agency o r  s c h o o l  d i s t r i c t  i s  a l l owed  t o  c l a i m  
re imbursement  a s  r e q u i r e d  by S e c t i o n  6  o f  A r t i c l e  X I 1 1  E l .  
of  t h e  C a l i f o r n i a  C o n s t i t u t i o n  f o r  S t a t e  mandates  under  
t h e  Revenue and T a x a t i o n  Code (Government Code S e c t i o n  
1 7 5 5 2 ) .  

Toge the r  t h e s e  l aws  e s t a b l i s h  t h e  p r o c e s s  by which l o c a l  
a g e n c i e s  a r e  t o  r e c e i v e  re imbursement  f o r  S t a t e -manda ted  
programs.  As s u c h ,  t h e y  p r e s c r i b e  t h e  p r o c e d u r e s  which 
m u s t  be fo l l owed  b e f o r e  mandated c o s t s  a r e  t o  be 
r e c o g n i z e d .  They a l s o  d i c t a t e  re imbursement  a c t i v i t i e s  
by r e q u i r i n g  l o c a l i t i e s  t o  f i l e  c l a i m s  a c c o r d i n g  t o  
i n s t r u c t i o n s  i s s u e d  by t h e  C o n t r o l l e r .  

11. Commission on S t a t e  Mandates Dec i s ion  

On March 2 7 ,  1 9 8 6 ,  t h e  Commission on S t a t e  Mandates 
d e t e r m i n e d  t h a t  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s  
i n c u r r e d  " c o s t s  mandated bv t h e  S t a t e 1 > s  a  r e s u l t  o f  
implement ing C h a p t e r  486, i t a t u t e s  of 1975 ,  a n d - c h a p t e r  
1 4 5 9 ,  S t a t u t e s  of 1984.  S p e c i f i c a l l y ,  t h e  d e c i s i o n  found 
t h a t  t h e s e  two s t a t u t e s  imposed a  new program b y  
r e q u i r i n g  l o c a l  governments  t o  f i l e  c l a i m s  i n  o r d e r  t o  
e s t a b l i s h  t h e  e x i s t e n c e  o f  a  mandated program a s  w e l l  a s  
t o  o b t a i n  re imbursement  f o r  t h e  c o s t s  o f  mandated 
programs .  

111. E l i g i b l e  C l a i m a n t s  

A l l  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s  i n c u r r i n g  
i n c r e a s e d  c o s t s  a s  a  r e s u l t  o f  t h i s  mandate a r e  e l i g i b l e  
t o  c l a i m  reimbursement  o f  t h o s e  c o s t s .  



IV. P e r i o d  of  Claim 

S e c t i o n  17557 of t h e  Government Code ( G C )  r e q u i r e s  t e s t  
c l a i m s  t o  be s u b m i t t e d  on o r  b e f o r e  November 30 f o l l o w i n g  
t h e  f i s c a l  y e a r  i n  which c o s t s  were i n c u r r e d  i n  o r d e r  t o  
e s t a b l i s h  e l i g i b i l i t y  f o r  re i r r~bursement  f o r  t h a t  f i s c a l  
y e a r .  T h i s  c l a im  was f i l e d  b y  F resno  County on November 
2 7 ,  1985. T h e r e f o r e ,  on ly  c o s t s  i n c u r r e d  on o r  a f t e r  
J u l y  1 ,  1 9 8 4 ,  a r e  e l i g i b l e  f o r  r e imbur semen t .  

Ac tua l  c o s t s  f o r  one f i s c a l  yea r  shou ld  be i n c l u d e d  i n  
each  c l a i m .  Es t ima ted  c o s t s  f o r  t h e  s u b s e q u e n t  y e a r  may 
be i n c l u d e d  on t h e  same c l a i m ,  i f  a p p l i c a b l e .  P u r s u a n t  
t o  S e c t i o n  2 2 3 1 ( d ) ( 3 )  of t h e  Revenue and Taxa t i on  Code 
( R T c ) ,  a l l  c l a i m s  f o r  re imbursement  of c o s t s  s h a l l  be  
s u b m i t t e d  w i t h i n  120 days  of n o t i f i c a t i o n  b y  t h e  S t a t e  
C o n t r o l l e r  o f  t h e  enac tmen t  of t h e  c l a i m s  b i l l .  

I f  t h e  t o t a l  c o s t s  f o r  a  g iven  f i s c a l  year  do n o t  exceed  
$ 2 0 0 ,  no re imbursement  s h a l l  be a l l o w e d ,  e x c e p t  a s  
o t h e r w i s e  a l l owed  b y  R T C  S e c t i o n  2233. 

V.  Re imbur sab l e  C o s t s  

A .  Scope of  Mandate 

Loca l  a g e n c i e s  and s c h o o l  d i s t r i c t s  f i l i n g  t e s t  c l a i m s  
and  re imbursement  c l a i m s  i n c u r  S ta te -manda ted  c o s t s .  
The pu rpose  o f  t h i s  t e s t  c l a i m  was t o  e s t a b l i s h  t h a t  
l o c a l  governments  ( c o u n t i e s ,  c i t i e s ,  s c h o o l  d i s t r i c t s ,  
s p e c i a l  d i s t r i c t s ,  e t c . )  c a n n o t  be  made f i n a n c i a l l y  
whole u n l e s s  a l l  mandate c o s t s  - bo th  d i r e c t  and 
i n d i r e c t  - a r e  r e i m b u r s e d .  S i n c e  l o c a l  c o s t s  would 
n o t  have b e e n . i n c u r r e d  f o r  t e s t  c l a i m s  and 
re imbursement  c l a i m s  b u t  f o r  t h e  imp lemen ta t i on  of  
S t a t e - imposed  manda t e s ,  a l l  r e s u l t i n g  c o s t s  a r e  
r e c o v e r a b l e .  

8 .  Re imbursab le  A c t i v i t i e s  - T e s t  Claims 

A l l  
t e s  
i n c  
P r e  
P a r  
a s s  
l e g  
c  l a  

c o s t s  i 
t c l a i m s  
l u d e ,  bu 
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arneters  
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i s l a t i o n  
iming  i n  
pa r ed  i n  

n c u r r e d  b y  l o c a l  go 
a r e  r e i m b u r s a b l e .  

t a r e  n o t  l i m i t e d  t 
n d  p r e s e n t i n g  t e s t  
and g u i d e l i n e s ,  c o l  
i t h  t h e  enac tment  o  
, and h e l p i n g  w i t h  
s t r u c t i o n s .  'The co 

good f a i t h  a r e  r e i  

vernments  i n  p r e p a r i n g  
These a c t i v i t i e s  

o ,  t h e  f o l l o w i n g :  
c l a i m s ,  d e v e l o p i n g  
l e c t i n g  c o s t  d a t a ,  
f  a p p r o p r i a t i o n  
t h e  d r a f t i n g  of  r e q u i r e d  
s t s  of  a l l  c l a i m s  
mbur sab l e .  

Cos t s  t h a t  may be r e c e i v e d  i n c l u d e  t h e  f o l l o w i n g :  
s a l a r i e s  and b e n e f i t s ,  m a t e r i a l s  and s u p p l i e s  , 
c o n s u l t a n t  and l e g a l  c o s t s ,  t r a n s p o r t a t i o n ,  and 
a l l o w a b l e  o v e r h e a d .  



C .  Re imbur sab l e  A c t i v i t i e s  - Reimbursement Cla ims  

A l l  c o s t s  i n c u r r e d  d u r i n g  t h e  p e r i o d  o f  t h i s  c l a i m  f o r  
t h e  p r e p a r a t i o n  and submis s ion  o f  re imbursement  c l a i m s  
t o  t h e  S t a t e  C o n t r o l l e r  a r e  r e c o v e r a b l e  b y  t h e  l o c a l  
government .  ~ l l o ' w a b l e  c o s t s  i n c l u d e ,  b u t  a r e  no% 
l i m i t e d  t o ,  t h e  f o l l o w i n g  : s a l a r i e s  and b e n e f i t s ,  
s e r v i c e  and s u p p l i e s ,  c o n t r a c t e d  s e r v i c e s ,  t r a i n i n g ,  
and o v e r h e a d .  

V I .  C la im P r e p a r a t i o n  

A .  S u p p o r t i n g  Data 

A l l  c l a i m s  m u s t  be s u b m i t t e d  i n  a  t i m e l y  f a s h i o n  and 
c o n t a i n  s u f f i c i e n t  documen ta t i on  t o  s u p p o r t  t h e  
amounts  f o r  which re imbursement  i s  s o u g h t .  A l i s t  of 
t h e  mandates  c a u s i n g  t h e  c l a i m i n g  c o s t s  s h o u l d  be 
i n c l u d e d ,  b u t  i t  i s  n o t  n e c e s s a r y  t o  show t h e  c l a i m i n g  
c o s t s  f o r  each  mandate .  

0 .  S a l a r i e s  and B e n e f i t s  

Employee 
employee 
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d e s c r i p t  

c o s t s  
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i o n  t h e  
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e n e f i t  
a s  t h e  

t h e  f o l  
r o d u c t i  

amount 
y r e l a t  

l owing :  
ve  hou r  
S ,  and 
e  t o  t h  

mandate .  

C .  S e r v i c e  and S u p p l i e s  

I d e n t i f y  any d i r e c t  c o s t s  f o r  m a t e r i a l s  t h a t  have been 
consumed o r  expended s p e c i f i c a l l y  f o r  t h i s  manda te .  
I n d i r e c t  c o s t s  may he i n c l u d e d  i n  t h e  ove rhead  
c a l c u l a t i o n .  

D .  C o n t r a c t  S e r v i c e s  

C c s t s  i n c u r r e d  f o r  c o n t r a c t  s e r v i c e s  a n d / o r  l e g a l  
c o u n s e l  t h a t  a s s i s t  i n  t h e  p r e p a r a t i o n ,  s u b m i s s i o n  
a n d / o r  p r e s e n t a t i o n  of  c l a i m s  a r e  r e c o v e r a b l e .  
P r o v i d e  c o p i e s  o f  t h e  i n v o i c e s  a n d / o r  c l a i m s  t h a t  were 
p a i d .  

E. T r a i n i n g  

I n c l u d e  t h e  c o s t s  of c l a s s e s ,  m e e t i n g s ,  p u b l i c a t i o n s ,  
and memberships d e s i g n e d  t o  a s s i s t  t h e  c l a i m a n t  i n  
i d e n t i f y i n g  and c o r r e c t l y  p r e p a r i n g  S t a t e - r e q u i r e d  
d o c u m e n t a t i o n .  Such c o s t s  i n c l u d e ,  b u t  a r e  n o t  
l i m i t e d  t o ,  s a l a r i e s  and b e n e f i t s ,  t r a n s p o r t a t i o n ,  
r e g i s t r a t i o n / m e m b e r s h i p  f e e s ,  p e r  d i e m ,  and r e l a t e d  
c o s t s  i n c u r r e d  b e c a u s e  o f  t h i s  mandate ,  



F. Al lowable  Overhead C o s t s  

VII. 

VIII 

C l a i m a n t s  have t h e  o p t i o n  of  u s i n g  10% of d i r e c t  l a b o r  
a s  i n d i r e c t  c o s t s  o r  p r e p a r i n g  a  d e p a r t m e n t a l  r a t e  f o r  
t h i s  program u s i n g  t h e  I n d i r e c t  Cos t  Ra t e  P r o p o s a l  
method.  

O f f s e t t i n q  S a v i n n s  and O the r  ~e imbur ' s emen t  

Any o f f s e t t i n g  s a v i n g s  t h e  c l a i m a n t s  e x p e r i e n c e  a s  a 
d i r e c t  r e s u l t  of  t h i s  s t a t u t e  m u s t  be deduc t ed  from t h e  
c o s t s  c l a i m s .  I n  a d d i t i o n ,  re imbursement  f o r  t h i s  
mandate  r e c e i v e d  from any s o u r c e ,  e . g . ,  f e d e r a l ,  s t a t e ,  
e t c . ,  s h a l l  be i d e n t i f i e d  and deduc ted  from th i s  c l a i m .  

Requ i r ed  C e r t i f i c a t i o n  

The f o l l o w i n g  c e r t i f i c a t i o n  must accompany t h e  c l a i m  : 

I D O  H E R E B Y  C E R T I F Y :  

T H A T  s e c t i o n s  1090 t o  1 0 9 6 ,  i n c l u s i v e ,  o f  t h e  
Government Code and o t h e r  a p p l i c a b l e  p r o v i s i o n s  of t h e  
law have been complied w i t h ;  and 

T H A T  I am t h e  pe r son  a u t h o r i z e d  by t h e  l o c a l  agency 
t o  f i l e  c l a i m s  f o r  funds  w i t h  t h e  S t a t e  o f  C a l i f o r n i a  

--- 
SIGNATURE OF AUTHORIZED REPRESENTATIVE D A T E  

- -- . -- 
T I T L E  T E L E P H O N E  NIJMB~F--""- 





State of California CSM Attachment C 

M e m o r a n d u m  

To : Robert W .  Eich, Executive Director 
Commission on State Mandates 

From : Department of Finance 

Subid: Proposed Parameters and Guide1 ines for Chapter 1459/84, Mandate Reirr~bursement 
Process 

We have reviewed the proposed parameters and guidelines for  Chapter 1459, 
Sta tute  of 1984 (mandate reimbursement process). We have several areas of 
concern : 

1 . We be1 ieve t ha t  the reference t o  "1 egal cos ts"  in Item V B and "1 egal 
Counsel " in Item VI D should include 1 anguage 1 imiti ng reimbursement 
t o  the hourly ra te  which equals the ra te  charged by the Attorney 
General of the State of California. Currently t h i s  ra te  i s  $72.70 
per hour. This would be consistent with exist ing language in 
parameters and guidelines of other mandates. 

2 .  We do n o t  concur with the language in Item V B providing 
reimbursement of the costs  incurred in ". . . ass is t ing with the 
enactment of appropriation legis la t ion."  This i s  a function of the 
Commission on State Mandates and n o t  of local governments. 

3. Item VI A indicates t ha t  "a l i s t  of the mandates causing the claiming 
costs should be included, b u t  i t  i s  n o t  necessary t o  show the 
claiming costs  for  each mandate." We believe t ha t  t h i s  process i s  
appropriate for  the i n i t i a l  claim. However, i f  the Leyisl a ture  
provides funding for t h i s  mandate, we believe t ha t  the parameters and 
guide1 ines for  each of the funded mandates should be amended t o  
include the costs  of preparing the claim for t ha t  part icular  
mandate. This method, although, contrary t o  the current procedure of 
funding each mandate individually, would be a more e f f i c i en t  and 
w o u l  d f a c i l i t a t e  Sta te  Control 1 er  audits in the future.  

As noted in our analysis of the original claim, the Department of Fi'nance 
does n o t  agree w i t h  allowing reimbursement of the costs  of preparing and 
presenting t e s t  cl aims and reimbursement claims. 



If you have any questions on our recommendations, please contact James Apps 
of my s t a f f  a t  (916) 324-0043. 

L . 'kss i  stant-program Budget Manager 

cc: Peter Schaafsma, Legislative Analyst's Office 
Glen Beatie, S ta te  Control ler ' s  Office 



CSM Attachment D 

K E N N E T H  CORY 

Clontrnller nf the of Mnlifomizr 

JUC 3 0 1986 
COMMISSION ON 

SACRAMENTO. CA 95805 

( 9 1 6 ) 4 4 5 - 7 0 8 9  
J u l y  3 0 ,  1 9 8 6  

Mr. S t e p h e n  R .  Lehman 
P r o g r a m  A n a l y s t  
Commiss ion  o n  S t a t e  M a n d a t e s  
1 0 2 5  P  S t r e e t ,  Room 1 7 7  
S a c r a m e n t o ,  CA 95814 

Dea r  Mr. Lehman: 

R e :  P r o p o s e d  P a r a m e t e r s  a n d  G u i d e l i n e s  
C h a p t e r s  486 o f  1 9 7 5  a n d  1 4 5 9  o f  1984  

We h a v e  r e v i e w e d  t h e  p r o p o s e d  P a r a m e t e r s  a n d  G u i d e l i n e s  
a s  s u b m i t t e d  b y  t h e  C o u n t y  o f  F r e s n o .  R a t h e r  t h a n  a t t e m p t  t o  
s e t  f o r t h  a l l  t h e  d e l e t i o n s  a n d  amendments  n e c e s s a r y  t o  c o r r e c t  
t h e  p r o b l e m s  i n  t h e  C o u n t y ' s  p r o p o s e d  l a n g u a g e ,  p l e a s e  f i n d  
e n c l o s e d  a l t e r n a t i v e  l a n g u a g e  w h i c h  w o u l d  b e  a c c e p t a b l e  t o  t h i s  
o f f  i c e .  

The m o s t  n o t a b l e  f e a t u r e s  o f  o u r  p r o p o s a l  a r e :  

O n l y  t h e  c o s t s  i n c u r r e d  b y  l o c a l  a g e n c i e s  a n d  
s c h o o l  d i s t r i c t s  f o r  p r e p a r i n g  a n d  p r e s e n t i n g  
s u c c e s s f u l  t e s t  a n d  i n c o r r e c t  r e d u c t i o n  c l a i m s  
w o u l d  b e  r e i m b u r s a b l e .  T h i s  i s  c o n s i s t e n t  w i t h  
Mr. R o b i n s o n ' s  e x p r e s s  r e p r e s e n t a t i o n  a t  t h e  
h e a r i n g  t h a t  d e n i e d  o r  f r i v o l o u s  c l a i m s  w o u l d  
n o t  b e  r e i m b u r s a b l e .  T h e r e  i s  no  a p p a r e n t  
r e a s o n s  why t h e  s ame  r u l e  s h o u l d  n o t  a p p l y  t o  
i n c o r r e c t  r e d u c t i o n  c l a i m s .  I t  w o u l d  e n c o u r a g e  
p a r t i e s  t o  c a r e f u l l y  c o n s i d e r  t h e  m e r i t s  o f  
t h e i r  c l a i m s ,  o r  b e a r  t h e i r  own c o s t s .  

( 2 )  R e i m b u r s e m e n t  f o r  t h e  c o s t s  o f  r e p r e s e n t a t i v e s  
o t h e r  t h a n  e m p l o y e e s  c o u l d  n o t  e x c e e d  t h e  
amoun t  w h i c h  w o u l d  h a v e  b e e n  r e i m b u r s e d  h a d  t h e  
l o c a l  a g e n c y ' s  o r  s c h o o l  d i s t r i c t ' s  own 
e m p l o y e e s  p r e p a r e d ,  p r e s e n t e d  o r  s u b m i t t e d  t h e  
c l a i m .  The  S t a t e  h a s  n o  c o n t r o l  o v e r  t h e  
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n a t u r e  o r  e x t e n t  o f  t h e  c o n t r a c t u a l  
r e l a t i o n s h i p  b e t w e e n  l o c a l  a g e n c i e s ,  s c h o o l  
d i s t r i c t s ,  a n d  t h e i r  r e p r e s e n t a t i v e s .  I f  t h e  
S t a t e  were t o  r e i m b u r s e  a l l  a m o u n t s  d u e  u n d e r  
c o n t r a c t s ,  t h e  l o c a l  a g e n c i e s  a n d  s c h o o l  
d i s t r i c t s  w o u l d  h a v e  no  i n c e n t i v e  t o  c o n t r o l  
i t s  c o n t r a c t e d  c o s t s .  The  b e t t e r  r u l e ,  w h i c h  
w o u l d  e n c o u r a g e  economy i n  t h e  u s e  o f  
r e p r e s e n t a t i v e s  t o  f i l e  m a n d a t e d  c o s t  c l a i m s ,  
i s  t o  l i m i t  r e i m b u r s e m e n t  t o  s u c h  a m o u n t s  a s  
wou ld  h a v e  b e e n  i n c u r r e d  u s i n g  i t s  own 
e m p l o y e e s .  

( 3 )  T r a i n i n g  c l a s s e s  r e l a t e d  t o  t h e  p r e p a r a t i o n  a n d  
p r e s e n t a t i o n  o f  t e s t ,  r e i m b u r s e m e n t ,  a n d  
i n c o r r e c t  r e d u c t i o n  c l a i m s  a r e  n o t  
r e i m b u r s a b l e .  W i t h  r e g a r d  t o  r e i m b u r s e m e n t  
c l a i m s ,  t h e  C o n t r o l l e r  makes  a v a i l a b l e  f o r  e a c h  
m a n d a t e  a f u l l  s e t  o f  c l a i m i n g  i n s t r u c t i o n s .  
I n  a d d i t i o n ,  t h e  C o n t r o l l e r ' s  s t a f f  i s  
a v a i l a b l e  t o  r e s p o n d  t o  q u e s t i o n s  f r o m  l o c a l  
a g e n c i e s  a n d  s c h o o l  d i s t r i c t s  r e g a r d i n g  c l a i m s  
f o r  r e i m b u r s e m e n t .  M o r e o v e r ,  m o s t  
r e i m b u r s e m e n t  claims a r e  f i l e d  by  a c c o u n t a n t s  
a l r e a d y  p o s s e s s e d  o f  t h e  k n o w l e d g e  a n d  s k i l l s  
n e c e s s a r y  t o  o b t a i n .  r e i m b u r s e m e n t .  

W i t h  r e g a r d  t o  t e s t  a n d  i n c o r r e c t  
r e d u c t i o n  c l a i m s ,  t h e  b a s i c  r e q u i r e m e n t s  f o r  
t h e  f i l i n g  o f  s u c h  c l a i m s  w i t h  t h e  Commiss ion  
a r e  s e t  f o r t h  i n  s t a t u t e .  A g a i n ,  t r a i n i n g  
a p p e a r s  t o  b e  u n n e c e s s a r y .  

M o r e o v e r ,  r e i m b u r s e m e n t  f o r  t r a i n i n g  c o s t s  
w o u l d  c r e a t e  c o n s i d e r a b l e  p o t e n t i a l  f o r  a b u s e .  
Manda ted  c o s t  c o n s u l t a n t s ,  e a g e r  t o  i n c r e a s e  
t h e i r  i n c o m e  t h r o u g h  t r a i n i n g  f e e s ,  w o u l d  
l i k e l y  d e v i s e  a n  a r r a y  o f  c o u r s e s  f o r  t h e  
s u p p o s e d  b e n e f i t  o f  c l a i m a n t s .  C l a i m a n t s  wou ld  
h a v e  l i t t l e  i n c e n t i v e  n o t  t o  a t t e n d  s u c h  
c o u r s e s ,  e v e n  w h e r e  t h e  b e n e f i t s  a r e  
q u e s t i o n a b l e  o r  n o n - e x i s t e n t .  S i n c e  t h e  S t a t e  
i s  r e q u i r e d  t o  r e i m b u r s e  o n l y  t h o s e  i n c r e a s e d  
c o s t s  r e q u i r e d  b y  a  m a n d a t e ,  a n d  t r a i n i n g  
p r o g r a m s  a r e  d i s c r e t i o n a r y ,  t h e  b e t t e r  r u l e  
a p p e a r s  t o  b e  t o  d i s a l l o w , t r a i n i n g  c o s t s  
a l t o g e t h e r .  
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( 4 )  The  c o s t  o f  c l a i m i n g  r e i m b u r s e m e n t  u n d e r  t h i s  
m a n d a t e  i s  e x p r e s s l y  n o t  r e i m b u r s a b l e .  
O t h e r w i s e ,  c l a i m a n t s  c o u l d  p o t e n t i a l l y  c l a i m  
c o s t s  f o r  c l a i m i n g  c o s t s  f o r  c l a i m i n g  c o s t s ,  a d  
i n f i n i t u m .  

P l e a s e  c o n t a c t  m e  i f  you  h a v e  a n y  q u e s t i o n s .  

V e r y  t r u l y  y o u r s ,  

K E N N E T H  CORY, STATE CONTROLLER 

P e t e r  A .  B a l d r i d g e  
A t t o r n e y  

PAB : d f  
c c :  J i m  Apps ,  D e p t .  o f  F i n a n c e  

: C a r o l  M i l l e r ,  S c h o o l  S e r v i c e s  o f  C a l i f .  
: A l l a n  B u r d i c k ,  C o u n t y  S u p e r v i s o r s  A s s n .  
: Dan H a r r i s o n ,  L e a g u e  of  C a l i f o r n i a  C i t i e s  
: C a r o l  H u n t e r ,  A t t o r n e y  G e n e r a l ' s  O f f i c e  
: P e t e r  S c h a a f s m a ,  L e g i s l a t i v e  A n a l y s t ' s  O f f i c e  
: P a u l  R o b i n s o n ,  C o u n t y  o f  F r e s n o ,  C o s t / G r a n t s  D i v .  
: G l e n  B e a t i e  



P r o p o s e d  P a r a m e t e r s  a n d  G u i d e l i n e s  

C h a p t e r  486,  S t a t u t e s  o f  1 9 7 5  

and  

C h a p t e r  1 4 5 9 ,  S t a t u t e s  o f  1984  

I .  Summary o f  Mandate 

C h a p t e r  486,  S t a t u t e s  o f  1 9 7 5 ,  a u t h o r i z e d  t h e  Board  

o f  C o n t r o l  t o  d e t e r m i n e  c l a i m s  s u b m i t t e d  by l o c a l  

a g e n c i e s  a n d  s c h o o l  d i s t r i c t s  a l l e g i n g  t h a t  s u c h  l o c a l  

a g e n c y  o r  s c h o o l  d i s t r i c t  had n o t  been  r e i m b u r s e d  f o r  a l l  

c o s t s  mandated by t h e  S t a t e  S p e c i f i c a l l y ,  i t  a u t h o r i z e d  

l o c a l  a g e n c i e s  and  s c h o o l  d i s t r i c t s  t o  s u b m i t  c l a i m s  

a l l e g i n g  t h a t  t h e  C o n t r o l l e r  had  i n c o r r e c t l y  r e d u c e d  a  

r e i m b u r s e m e n t  c l a i m ,  a n  e x e c u t i v e  o r d e r  had i n c o r r e c t l y  

s p e c i f i e d  t h a t  i t  d i d  n o t  i n v o l v e  a n y  c o s t  mandated by 

t h e  S t a t e ,  a n d  t h a t  t h e  c l a i m  was n o t  p a i d  b e c a u s e  i t  was 

s u b m i t t e d  a f t e r  s p e c i f i e d  d e a d l i n e s .  I t  f u r t h e r  

a u t h o r i z e d  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s  t o  s u b m i t  

c l a i m s  f o r  r e i m b u r s e m e n t  t o  t h o  C o n t r o l l e r .  

C h a p t e r  1 4 5 9 ,  S t a t u t e s  o f  1 9 8 4 ,  c r e a t e d  t h e  

Commission on  S t a t e  Mandates  t o  h e a r  mandated c o s t  

c l a i m s ,  a n d  a u t h o r i z e d  i t  t o  a d o p t  p r o c e d u r e s  t o  r e c e i v e  

a n d  h e a r  t e s t  and r e i m b u r s e m e n t  c l a i m s .  



11. Commission on S t a t e  Manda tes '  D e c i s i o n  

On March 27,  1 9 8 6 ,  t h e  Commission on S t a t e  Manda tes  

d e t e r m i n e d  t h a t  t h e s e  c h a p t e r s  imposed a  new p r o g r a m  

r e s u l t i n g  i n  " c o s t s  mandated by t h e  s t a t e n  a s  d e f i n e d  i n  

Government Code § 17514 ( S t a t s .  1 9 8 4 ,  Chap.  1 4 5 9 ,  5 1) .  

S p e c i f i c a l l y ,  t h e  Commission i d e n t i f i e d  t h e  r e q u i r e m e n t s  

t h a t  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s  f i l e  t e s t  c l a i m s  

t o  e s t a b l i s h  t h a t  c o s t s  i n c u r r e d  a r e  mandated  by t h e  

S t a t e ,  a n d  f i l e  r e i m b u r s e m e n t  c l a i m s  w i t h  t h e  C o n t r o l l e r  

t o  o b t a i n  r e i m b u r s e m e n t ,  t o  b e  a  new program which  

r e q u i r e s  i n c r e a s e d  c o s t s .  A c c o r d i n g l y ,  i t  f o u n d  s u c h  

c o s t s  t o  b e  r e i m b u r s a b l e .  

111. E l i g i b l e  C l a i m a n t s  

Each l o c a l  a g e n c y  and  s c h o o l  d i s t r i c t  which  i n c u r s  

i n c r e a s e d  c o s t s  n e c e s s a r y  t o  f i l e  r e i m b u r s e m e n t  c l a i m s ,  

o r  s u c c e s s f u l  o r  i n c o r r e c t  r e d u c t i o n  c l a i m s  i s  e l i g i b l e  

t o  c l a i m  r e i m b u r s e m e n t  f o r  t h o s e  c o s t s .  

I V .  P e r i o d  o f  C l a i m  

Only  c o s t s  i n c u r r e d  o n  o r  a f t e r  J u l y  1, 1 9 8 4 ,  a r e  

e l i i i b l e  f o r  r e i i n b u r s e n ~ e n t .  

A c t u a l  c o s t s  f o r  o n e  f i s c a l  y e a r  s h o u l d  b e  i n c l u d e d  

i n  e a c h  c l a i m .  E s t i m a t e d  c o s t s  f o r  t h e  s u b s e q u e n t  ys2r 



may be i n c l u d e d  on t h e  same c l a i m ,  i f  a p p l i c a b l e .  

Pursuan t  t o  S e c t i o n  2 2 3 1 ( d ) ( 3 )  of t h e  Revenue and 

T a x a t i o n  Code ( R T C ) ,  a l l  c l a ims  f o r  reimbursement of 

c o s t s  s h a l l  be submi t t ed  w i t h i n  1 2 0  days of n o t i f i c a t i o n  

by t h e  S t a t e  C o n t r o l l e r  of t h e  enactment  of t h e  c l a i m s  

b i l l .  

If t h e  t o t a l  c o s t s  f o r  a  g iven  f i s c a l  yea r  do no t  

exceed $ 2 0 0 ,  no reimbursement s h a l l  be a l lowed ,  e x c e p t  a s  

o t h e r w i s e  a l lowed by RTC S e c t i o n  2233. 

V .  Reimbursable Cos t s  

A .  Scope of Mandate 

Local  a g e n c i e s  and s c h o o l  d i s t r i c t s  s h a l l  be 

re imbursed  f o r  t h e  i n c r e a s e d  c o s t s  which t h e y  a r e  

r e q u i r e d  t o  i n c u r  t o  f i l e  reimbursement c l a i m s ,  and 

t e s t  and i n c o r r e c t  r e d u c t i o n  c l a i m s  t o  t h e  e x t e n t  

t h e y  a r e  s u c c e s s f u l ,  p u r s u a n t  t o  Chap te r s  4 8 6  of 

1975 and 1495 of 1984. 

B. Reimbursable A c t i v i t i e s  - T e s t  Claims 

Reimbursable a c t i v i t i e s  i n c l u d e  t h o s e  r e q u i r e d  

t o  be performed by l o c a l  a g e n c i e s  and s c h o o l  

d i s t r i c t s  f o r  t h e  p r e p a r a t i o n  and p r e s e n t a t i o n  of 

s u c c e s s f u l  t e s t  c l a i m s  by t h e i r  employeels )  o r  



representative(s). Such costs include the 

collection of cost data and the development of 

parameters and guidelines. Claims presented for the 

activities of representatives, other than employees, 

under contract with the local agency or school 

district shall be reimbursed except to the extent 

the contractual costs exceed the reasonable cost 

which would have been incurred had the claim been 

prepared or presented by employees of the local 

agency or school district. 

Specific reimbursable costs include salaries, 

benefits, materials, supplies, and transportation 

reasonably and necessarily expended for the 

preparation and submission of the claim, plus 

allowable overhead. The costs of training classes, 

publications, and memberships in organizations, 

related to the preparation and presentation of test 

claims are not reimbursable. 

C. Reimbursable Activities-~eimbursement Claims 

Reinbursable activities include those required 

to be performed by representatives or employees of 

local agencies 3nd school districts for the 

preparation and submission of one annual 

reimbursement claim to the Controllar for each 

mandate. Claims presented for the activitLes oZ 



representatives, other than employees, under 

contract with the local agency or school district 

shall be reimbursed except to the extent the 

contractual costs exceed the reasonable cost which 

would have been incurred had the claim been prepared 

or submitted by employees of the local agency or 

school district. Specific reimbursable costs 

include salaries, benefits, materials, supplies, and 

postage reasonably and necessarily expended for the 

preparation and submission of the claim, plus 

allowable overhead. The costs of training classes, 

publications, and memberships in organizations, 

related to the preparation of reimbursement claims 

are not reimbursable. 

Incorrect Reduction Claims are considered to be 

an element of the reimbursement claim process. 

Reimbursable activities for incorrect reduction 

claims include the appearance of one employee 

or representative before the Commission on 

State Mandates to present the claim, in 

addition to the reimbursable activities set 

forth above for reimbursement claims. Where 

representatives are used to prepare and present 

such claims, the same limitations as set forth 

for test and reimbursement claims apply. The 

costs of training classes, publications, and 

memberships in organizations related to the 



p r e p a r a t i o n  and p r e s e n t a t i o n  of  i n c o r r e c t  

r e d u c t i o n  c l a i m s  a r e  n o t  r e i m b u r s a b l e .  

A c t i v i t i e s  r e l a t e d  t o  i n c o r r e c t  r e d u c t i o n  

. . c l a i m s  a r e  r e i m b u r s a b l e  o n l y  t o  t h e  e x t e n t  t h a t  

t h e  c l a i m  i s  s u c c e s s f u l .  I f  s u c h  a  c l a i m  i s  

o n l y  p a r t l y  s u c c e s s f u l ,  t h e  l o c a l  agency  s h a l l  

be  r e imbur sed  f o r  t h a t  p e r c e n t a g e  of i t s  c o s t s  

which t h e  d o l l a r  amount of  i t s  s u c c e s s f u l  c l a i m  

b e a r s  t o  t h e  d o l l a r  amount of  t h e  i n c o r r e c t  

r e d u c t i o n  c l a i m  a s  a  whole  up t o  t h e  d o l l a r  

amount of  i t s  s u c c e s s f u l  c l a i m .  For example ,  

i f  a  l o c a l  agency  a l l e g e s  two i n c o r r e c t  

r e d u c t i o n s ,  one c o m p r i s i n g  7 5 %  of t h e  d o l l a r  

v a l u e  of t h e  i n c o r r e c t  r e d u c t i o n  c l a i m  and t h e  

o t h e r  c o m p r i s i n g  25%,  and o n l y  t h e  2 5 %  p o r t i o n  

i s  s u c c e s s f u l ,  o n l y  25% of  t h e  c o s t  of  

p r e p a r i n g  and p r e s e n t i n g  i n c o r r e c t  r e d u c t i o n  

c l a i m  c o s t s  w i l l  be r e i m b u r s e d .  However, i n  no 

e v e n t  s h a l l  such  re imbursement  exceed  t h e  

d o l l a r  amount of t h e  s u c c e s s f u l  p o r t i o n  of  t h e  

i n c o r r e c t  r e d u c t i o n  c l a i m .  

( 2 )  No re imbursement  s h a l l  b e  p a i d  f o r  p r e p a r i n g  

and s u b m i t t i n g  a  re imbursement  c l a i m  under  t h i s  

mandate .  



VI. Claim Preparation and Submission 

A. Filing 

Each claim for reimbursement pursuant to this 

mandate must be timely filed, and set forth a 

listing of each mandate for which reimbursement is 

claimed or each mandate the amount of reimbursement 

claimed for claim preparation must be provided, 

together with documentation sufficient to support 

that amount. 

B. Supporting documentation 

Claimed costs should be supported by the 

following : 

1. Salar.ies and Benefits - 

a. Employee or representative name; 

b. Affiliation of representative other than 

employee ; 

c. Position (job title) of employee(s) who 

prepared, presented, or submitted ths 

claim, or who could have and would have 



prepared, presented or submitted the claim 

but for the use of a non-employee 

representative ( s ) ;  

d. Productive hourly rate of position 

described in paragraph VI, B, 1, ( c ) ,  

(above) ; 

e. Salary and benefit amounts of,the position 

described in paragraph VI. B, l,(c), 

( above) . 

f. Description of the tasks performed and 

time expended for each task. 

2. Contracted Services - Representative 

a. Copies of the contract between the local 

agency or school dist.rict a.nd the 

individual representative or organization 

employing the representative of the local 

agency or school district. 

b. Copies of the invoices p a i d  f o r  services 

for cach mandat.e. 



3 .  M a t e r i a l s  a n d  S u p p l i e s  - 

( A )  Any d i r e c t  c o s t s  f o r  m a t e r i a l s  o r  

s u p . p l i e s e x p e n d e d  s p e c i f i c a l l y  f o r  c l a i m i n g  

r e i m b u r s e m e n t  f o r  e a c h  m a n d a t e .  

4 .  A l l o w a b l e  o v e r h e a d  

C o u n t i e s  a n d  c i t i e s  h a v e  t h e  o p t i o n  o f  

u s i n g  1 0 %  o f  d i r e c t  l a b o r  a s  i n d i r e c t  c o s t s  o r  

c l a i m i n g  i n d i r e c t  c o s t s  t h r o u g h  a  d e p a r t m e n t a l  

i n d i r e c t  c o s t  r a t e  p r e p a r e d  i n  a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  o f  O f f i c e  o f  Management a n d  

B u d g e t  C i r c u l a r  No. A-87., f o r  t h e  p r o g r a m .  

S c h o o l  d i s t r i c t s  m u s t  u s e  t h e  J-41A 

n o n - r e s t r i c t i v e  i n d i r e c t  c o s t  r a t e  

p r o v i s i o n a l l y  a p p r o v e d  f o r  t h e  d i s t r i c t  b y  t h e  

S t a t e  d e p a r t m e n t  o f  E d u c a t i o n .  The  r a t e ,  

h o w e v e r ,  m u s t  n o t  b e  a p p l i e d  i t e m s  o f  c o s t s  

c l a i m e d  i n  c o m p l y i n g  w i t h  t h e  m a n d a t e ,  i f  t h o s e  

same c o s t s  w e r e  i n c l u d e d  i n  c o s t  c e n t e r s  

i d e n t i f i e d  a s  G e n e r a l  S u p p o r t ,  s p e c i f i c a l l y  EDP 

Codes  4 0 0 ,  405 a n d  410 i n  Column 3 .  

Community c o l l e g e  d i s t r i c t s  may u s e  e i t h e r  

t h e  J-41-4, J-73A, o r  F e d e r a l  G u i d e l i n e  PMC 



73-8. However ,  i f  FMC 73-8 i s  u s e d ,  a n  

a d j u s t m e n t  mus t  b e  made s o  t h a t  i t  w i l l  c o m p u t e  

a  f a i r  s h a r e  o f  i n d i r e c t  c o s t s  a p p l i c a b l e  t o  

t h e  m a n d a t e d .  R e f e r  t o  E x h i b i t  B - 1  o f  P a g e  

111 -33 ,  B u d g e t  a n d  A c c o u n t i n g  Manua l ,  

C a l i f o r n i a  Community C o l l e g e s ,  December 1 9 7 8  

E d i t i o n ,  f o r  a d j u s t m e n t s  a s  f o l l o w s :  

( a )  R e d e s i g n a t i o n  a s  D i r e c t  C o s t ,  a n y  c o s t  i n  

t h e  i n d i r e c t  co lumn  w h i c h  d o e s  n o t  p r o v i d e  

a d m i n i s t r a t i v e  s u p p o r t  t o  p e r s o n n e l  t h a t  

a r e  a s s i g n e d  t o  m a n d a t e d  c o s t  a c t i v i t i e s .  

E x a m p l e s :  Deans  a n d  D e p t .  H e a d s ,  Dues  a n d  

M e m b e r s h i p s ,  S p e e c h e s  a n d  B u l l e t i n s ,  

P r e s i d e n t ' s  R e p o r t ,  P r o v o s t ' s  O f f i c e  

( a c a d e m i c  a c t i v i t i e s ) ,  L i b r a r y ,  e t c .  I n  

a d d i t i o n ,  9 3 %  o f  M a i n t e n a n c e  a n d  

O p e r a t i o n s  s h o u l d  b e  r e d e s i g n a t e d  a s  a 

d i r e c t  c o s t ,  s i n c e  p r a c t i c a l l y  a l l  t h e s e  

c o s t s  g o  t o w a r d  t h e  s u p p o r t  o f  

i n s t r u c t i o n a l  a c t i v i t i e s ,  However ,  a 

h i g h e r  p e r c e n t a g e  i s  a l l o w a b l e  i f  t h e  

c o l l e g e  c a n  s u p p o r t  i t s  a l l o c a t i o n  b z ~ i i s ,  

( b )  R e d c s i g n a t i o n  a s  D i r e c t  C o s t ,  a n y  e ixp loy?e  

p e r f o r m i n g  m a n d a t e d  c o s t  a c t i v i t i e s ,  iE 

shown o n  t h e  c o s t  p l a n  a s  a n  i n d i r e c t  c o s t .  



V I I .  S u p p o r t i n g  D a t a  

F o r  a u d i t i n g  p u r p o s e s ,  a l l  c o s t s  c l a i m e d  m u s t  b e  

t r a c e a b l e  t o  s o u r c e  d o c u m e n t s  o r  w o r k s h e e t s  t h a t  show 

e v i d e n c e  o f  a n d  t h e  v a l i d i t y  o f  s u c h  c o s t s .  T h e s e  

d o c u m e n t s  m u s t  b e  k e p t  o n  f i l e  f o r  a p e r i o d  o f  n o  l e s s  

t h a n  3 y e a r s  f r o m  t h e  d a t e  o f  t h e  f i n a l  p a y m e n t  o f  t h e  

c l a i m  p u r s u a n t  t o  t h i s  m a n d a t e ,  a n d  made a v a i l a b l e  o n  t h e  

r e q u e s t  o f  t h e  S t a t e  C o n t r o l l e r .  

V I I I .  O f f s e t t i n g  S a v i n g s  a n d  O t h e r  R e i m b u r s e m e n t  

Any o f f s e t t i n g  s a v i n g s  t h e  c l a i m a n t s  e x p e r i e n c e  a s  a  

d i r e c t  r e s u l t  o f  t h i s  s t a t u t e  mus t  b e  d e d u c t e d  f r o m  t h e  

c o s t s  c l a i m e d .  I n  a d d i t i o n ,  r e i m b u r s e m e n t  f o r  t h i s  

m a n d a t e  r e c e i v e d  f r o m  a n y  s o u r c e ,  e . g . ,  f e d e r a l ,  s t a t e ,  

e t c . ,  s h a l l  b e  i d e n t i f i e d  a n d  d e d u c t e d  f r o m  t h i s  c la im,  

I X .  R e q u i r e d  C e r t i f i c a t i o n  

The  f o l l o w i n g  c e r t i f i c a t i o n  m u s t  a c c o m p a n y  t h e  c l a i m :  

I DO HEREBY CERTIFY u n d e r  p e n a l t y  o f  p e r j u r y :  

T h a t  t h e  f o r e g o i n g  i s  t r u e  arid c o r r e c t ,  t h a t  I am 

t h e  p e r s o n  a u t h o r i z e d  b y  t h e  l o c a l  a g e n c y  t o  f i l e  c l a i m s  



for funds with the State of California, and that Sections 

1090 and 1096, inclusive, of the Government Code and 

other applicable provisions of the law have been complied 

with. 
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William ' ~ o ~ l e ,  chairman 
Depury Adrninisrrator 

I 

CSM Attachment E Norman E. Miller, Consull 
Vice President 

San J o u  Unified School District School Services of Caiifor 

l a 5  Park Avenue 
San l ow ,  Calilornia 95 126 

MANDATED COST NETWORK 1 1 1 7 - ~ l r h I 1 r = ~ 1 , S u i ~ r ~  
Sacrarncnlo, Calirornia 9. 

July 28, 1986 

.. - 
Mr. Stephen R. Lehman, Program Analyst 
Commission on State Mandates 
1025 P Street, Room 177 
Sacramento, California 95814 

Dear Steve: 

This letter is 'in response to the proposed parameters and 
guidelines for the Mandate Reimbursement Process, Chapters 
486/1985, and 1459/1985. In general, the proposed parameters 
and guidelines appear to be relatively comprehensive and 
reasonable, but I do have a few suggestions. The first 
appears on Section V, Item' A ,  second sentence. I would 
propose the second sentence be changed to read: "The 
Commission on State Mandates, in approving this test claim, 
established that local governments (counties, cities, school 
districts, special districts, etc.), cannot be made 
financially whole unless all State mandated costs--both 
direct and indirect--are reimbursed." 

(. 
Additionally, in Item B of the same section, I would suggest 
adding travel expenses to the list of costs which may be 
reimbursed. In Section VIP Item F, I would suggest adding 
the appropriate language relative to indirect cost rates for 
K-12 school districts, county offices of education, and 
community college districts. 

Thank you fbr your consideration of these suggestions. If 
you have any questions, or if I can be of assistance, please 
do not hesitate to call. 

Sincerely, 

CAROL A. MILLER, Consultant 
Education Mandated Cost Network 





CSM A t t a c  hment F 

Gary W. Petc~rsrana 
i%udltr~r-ControlIor/Treusi~rcr 

A u g u s t  2 8 ,  1 9 8 6  

Mr. S t e p h e n  R. Lehman 
P r o g r a m  A n a l y s t  
C o m m i s s i o n  o n  S t a t e  M a n d a t e s  
1 0 2 5  P S t r e e t ,  Room 1 7 7  
S a c r a m e n t o ,  C a l i f o r n i a  9 5 8 1 4  

D e a r  Mr. Lehman :  

We h a v e  r e v i e w e d  t h e  c o m m e n t s  o f  t h e  E d u c a t i o n  M a n d a t e d  C o s t  
N e t w o r k ,  D e p a r t m e n t  o f  F i n a n c e ,  a n d  t h e  S t a t e  C o n t r o l l e r  
c o n c e r n i n q  o u r  p r o p o s e d  p a r a m e t e r s  a n d  g u i d e l i n e s  f o r  t h e  M a n d a t e  
R e i m b u r s e m e n t  P r o c e s s  ( C h a p t e r  4 8 6 ,  S t a t u t e s  o f  1 9 7 5  a n d  C h a p t e r  
1 4 5 9 ,  S t a t u t e s  o f  1 9 8 4 ) .  Our  c o n c e r n s  a b o u t  s o m e  o f  t h e s e  
s u g g e s t i o n s  a r e  a t t a c h e d  f o r  y o u r  c o n s i d e r a t i o n .  

P l e a s e  l e t  u s  know i f  t h e  t e n t a t i v e  h e a r i n g  d a t e  b e f o r e  t h e  
C o m m i s s i o n  n e e d s  t o  b e  c h a n g e d  u n t i l  e x i s t i n g  d i s a g r e e m e n t s  c a n  b e  
r e s o l v e d .  D i r e c t  a n y  q u e s t i o n s  o r  c o m m e n t s  t o  P a u l  R o b i n s o n  i n  
o u r  A u d i t s  D i v i s i o n  a t  ( 2 0 9 )  b 8 8 - 5 4 9 6 .  

S i n c e r e l y ,  /'7 

K G a r y  w p p e t e r s o n  

A u d i t o  - C o n t r o l l e r / T r e a s u r e r  

A t t a c h m e n t  



A n a l y s i s  o f  t h e  R e s ~ o n s e s  t o  F r e s n o  C o u n t y ' s  
ProDosed P a r a m e t e r s  and G u i d e l i n e s  f o r  t h e  

Mandate Reimbursement P r o c e s s  
( c h a p t e r  4 8 6 / 7 5  and Chaute r  1459 /84 )  

On June  1 7 ,  1986 ,  F r e s n o  County s u b m i t t e d  i t s  proposed  
p a r a m e t e r s  and g u i d e l i n e s  f o r  t h e  Mandate Reimbursement P r o c e s s  
( C h a p t e r  486, S t a t u t e s  o f  1 9 7 5 ,  and Chapte r  1459 ,  . S t a t u t e s  o f  
1 9 8 4 ) .  T h i s  a n a l y s i s  i s  i n  r e s p o n s e  t o  t h e  s u g g e s t e d  
m o d i f i c a t i o n s  s u b m i t t e d  by t h e  Mandated Cost  Network, 
Department o f  F i n a n c e ,  and t h e  S t a t e  C o n t r o l l e r .  I n  a d d i t i o n ,  
i t  i n c l u d e s  some o f  t h e  c o n c e r n s  e x p r e s s e d  b y  t h e  CSAC 33-90 
Committee.  

Mandated Cost  Network 

We have  no o b j e c t i o n s  t o  t h e  t h r e e  s u g g e s t i o n s  r a i s e d  by  C a r o l  
A. M i l l e r  i n  h e r  Ju,ly 2 8 ,  1 9 8 6 ,  l e t t e r  f o r  t h e  Educa t i on  
Mandated Cost  N e t w ~ r k .  

Oeuartment of Finance 

1. Leqal  C o s t s  -- Department  o f  F inance  recommends t h a t  t h e  
re imbursement  f o r  " l e o a l  c o s t s  " and " l e a a l  c o u n s e l "  be 
l i m i t e d  t o  t h e  h o u r l y " r a t e  cha rged  b y  t h e  At torney Genera l  
o f  t h e  S t a t e  o f  C a l i f o r n i a .  Normally we would o b j e c t  t o  
s u c h  a  c o n s t r a i n t ,  f o r  i t  cou ld  r e s u l t  i n  l e s s  t h a n  f u l l  
c o s t  r e c o v e r y .  However, i f  a s  a l l e g e d ,  t h i s  i s  c o n s i s t e n t  
w i t h  t h e  e x i s t i n g  p o l i c y  f o r  o t h e r  manda t e s ,  t h e n  we would 
n o t  o b j e c t  t o  making t h e s e  p a r a m e t e r s  and g u i d e l i n e s  
c o n s i s t e n t .  

2 .  L e g i s l a t i o n  P c t i v i t i e s  -- DeDartment o f  F inance  o b j e c t s  t o  
t h e  re imbursement  o f  c o s t s  a s s o c i a t e d  w i t h  t h e  l e q i s l a t i v e  
a p p r o p r i a t i o n  p r o c e s s .  Again, o u r  conce rn  i s  i d e n t i f y i n g  
a l l  c o s t s  a s s o c i a t e d  w i t h  t h e  mandate p r o c e s s .  T h i s  
wordinq was i n c l u d e d  n o t  f o r  l o b b y i n g  a c t i v i t i e s ,  b u t  
r a t h e r  t o  c o v e r  any . c o s t s  t h a t  l o c a l  a g e n c i e s  m i g h t  i n c u r  
if t h e y  were asked  t o  s u ~ p l y  i n p u t  t o  a p p r o p r i a t e  
l e g i s l a t i v e  b o d i e s  o r  a g e n c i e s .  For example ,  i f  l o c a l  
r e p r e s e n t a t i v e s  s h o u l d  be asked t o  t e s t i f y  b e f o r e  a  
l e g i s l a t i v e  c o m m i t t e e ,  t h e n  such  c o s t s  s h o u l d  be  r e i m b u r s e d .  

3 .  Method of  Reimbursement -- Department o f  Firlance recommends 
t h a t ,  a f t e r  t h e  i n i t i a l  c l a i m i n g  y e a r ,  t h e  c o s t s  f o r  
p r e p a r i n g  manda tes  be i n c l u d e d  a s  p a r t  o f  e a c h  e x i s t i n g  
mandate  r a t h e r  t h a n  a s  a  s e o a r a t e  c l a i m .  While we a r e  
s y m p a t h e t i c  t o  t h e  i n t e n t i o n  behind t h i s  recommendat ion,  we 
b e l i e v e  i t  i s  a l e s s  p r a c t i c a l  a l t e r n a t i v e .  F i r s t ,  i t  
would r e q u i r e  i n c r e a s e d  r e c o r d k e e p i n q  and h i g h e r  c o s t s  a t  

g . 5 1 "  A u d i t s  D-3 8/86  
-210- 



t h e  l o c a l  l e v e l .  S e c o n d ,  b e c a u s e  o f  t h e  t i m e  c o n s t r a i n t s  
t i e d  t o  t h e  s u b m i s s i o n  o f  r e i m b u r s e m e n t  c l a i m s ,  i t  w o u l d - b e  
d i f f i c u l t  t o  a c c u r a t e l y  c a l c u l a t e  c l a i m i n g  c o s t s  w h i l e  t h e  
c l a i m s  a r e  s t i l l  b e i n g  p r e p a r e d .  T h i r d ,  s u c h  an a p p r o a c h  
would be  i n c o n s i s t e n t  . w i t h  c u r r e n t  p r o c e d u r e s  and would 
i n t e r m i x  f i s c a l  y e a r  c o s t s .  T h e r e f o r e ,  we d i s a g r e e  w i t h  
t h i s  s u g g e s t i o n .  

S t a t e  C o n t r o l l e r  

R a t h e r  t h a n  just  s u g g e s t  c h a n g e s ,  P e t e r  A .  B a l d r i d g e  h a s  
s u b m i t t e d  a l t e r n a t i v e  p a r a m e t e r s  and g u i d e l i n e s .  The m a j o r  
p o i n t s  o f  c o n t e n t i o n  a r e  a s  f o l l o w s :  

1. Reimbursement  o f  S u c c e s s f u l  C la ims  -- Mr. B a l d r i d g e  
p r o p o s e s  t h a t  t h e  P ' s  and G I s  be l i m i t e d  t o  r e i m b u r s i n g  
c o s t s  f o r  s u c c e s s f u l  t e s t  c l a i m s  and i n c o r r e c t  r e d u c t i o n  
c l a i m s .  T h i s  would be c o n s i s t e n t  w i t h  t h e  a r g u m e n t s  made 
b e f o r e  t h e  Commission,  t h o u g h  some c o n t e n d  t h a t  s u c h  a  
r e s t r i c t i o n  i s  t o o  l i m i t e d .  We would add t h a t  s u c h  c o s t s  
s h a l l  i n c l u d e  a l l  l o c a l  a g e n c y  c o s t s  - i n c l u d i n g  c o u r t  
r e s p o n s e s ,  i f  an  a d v e r s e  Commission r u l i n g  i s  l a t e r  
r e v e r s e d ,  and c o s t s  t h a t  c r o s s  f i s c a l  y e a r s .  Because  t h e  
t i m e  c o n s t r a i n t s  e s t a b l i s h e d  f o r  f i l i n g  f o r  c o s t  r e c o v e r y  
may be  a t  o d d s  w i t h  t h e  m u l t i p l e  f i s c a l  y e a r s  t h a t  migh t  be  
r e q u i r e d  f o r  a  s u c c e s s f u l  t e s t  c l a i m  o r  i n c o r r e c t  r e d u c t i o n  
c l a i m  r u l i n g ,  t h e  r e i m b u r s e m e n t  p r o c e d u r e  m u s t  e s t a b l i s h  
t h a t  c o s t s  a r e  r e c o v e r a b l e  i n  t o t a l .  

2 .  C o n t r a c t u a l  S e r v i c e s  -- The C o n t r o l l e r ' s  r e p r e s e n t a t i v e  
recommends r e s t r i c t i n g  t h e  r e i m b u r s e m e n t  o f  c o n t r a c t e a  
s e r v i c e s  t o  t h e  c o s t  t h a t  would have  been  i n c u r r e d  if  t h e  
c l a i m s  had been p r e p a r e d  i n s t e a d  by l o c a l  a g e n c y  
employees. We o b j e c t  t o  t h e  s p e c u l a t i v e  r e v i s i o n .  It i s  
n o t  c o n s i s t e n t  w i t h  c u r r e n t  p o l i c i e s  found  i n  o t h e r  - 
m a n d a t e s ,  i t  i g n o r e s  q u a l i t a t i v e  r e a l i t i e s ,  i t  s e e k s  t o  
s u b s t i t u t e  unknowrl s t a n d a r d s  f o r  t h e  management c h o i c e s  o f  
p u b l i c  o f f i c i a l s ,  and i t  w i l l  r e s u l t  i n  g r e a t e r  s t a t e  a u d i t  
c o s t s  t h a t  may spawn o t h e r w i s e  a v o i d a b l e  i n c o r r e c t  
r e d u c t i o n  c l a i m s  i n  f u t u r e  y e a r s .  F u r t h e r m o r e ,  t h i s  
a p p r o a c h  would n o t  r e s u l t  i n  f u l l  c o s t  r e c o v e r y  a n d ,  we 
b e l i e v e .  i s  i n c o n s i s t e n t  w i t h  t h e  f a c t s  uDon which t h e  
~ o r n m i s s i o n  b a s e d  i t s  d e c i s i o n  on t h i s  t e s t  c l a i m .  

3. ' r r a i n i n q  C o s t s  -- W i t h  l o g i c  t h a t  i g n a r e s  r e a l i t y  and which  
c o u l d  doom t h e  s t a t e ' s  e d u c a t i o n  s y s t e m ,  Mr. B a l d r i d g e  
a r q u e s  t h a t  t r a i n ' i n q  c o s t s  s h o u l d  n a t  be a l l o w e d .  Again ,  
t h i s  i s  i n c o n s i s t e n t  w i t h  t h e  p r o c e d u r e s  e s t a b l i s h e d  f o r  
o t h e r  e x i s t i n g  m a n d a t e s .  Sucti t r a i . n i n q  h a s  been a  m u t u a l l y  
a d v a n t a g e o u s  t o o l  u s e d  by t h e  S . t a t e  t o  c l a r i f y  p o t e n t i a l  
m i s u n d e r s t a n d i n g s ;  t h u s  i t s  r e p r e s e n t a t i v e s  a r e  o f t e n  
. o r e s e n t  a t  t h e s e  c l a s s e s .  T h e r e f o r e ,  we would o b j e c t  t o  
s u c h  a  b r e a k  from e x i s t i n q  p o l i c i e s .  

1 A u d i t s  D-3 8 /86  



4.  Cla iming  Cos t s .  D i s c l a i m e r  -- Mr. B a l d r i d q e  s e e k s  t o  
d i s a l l o w  t h e  c o s t s  f o r  c l a i m i n g  r e c o v e r y  unde r  t h i s  
manda te .  We b e l i e v e  t h a t  t h i s  r e s t r u c t i o n  i s  u n c l e a r ,  
u n n e c e s s a r y ,  and may r e s u l t  i n  added c o s t s  g r e a t e r  t h a n  
t h o s e  i t  s e e k s  t o  a v o i d .  

5 .  I n c o r r e c t  Reduc t ion  Claims -- S t a r t i n q  on Page 5 of Mr. 
R a l d r i d g e ' s  a l t e r n a t i v e  P ' s  and G's, a t  l e a s t  two 
o b j e c t i o n a b l e  c o n c e p t s  a r e  r a i s e d .  F i r s t ,  he s t a t e s  t h a t  
o n l y  one e m ~ l o y e e / r e p r e s e n t a t i v e  w i l l  be  r e imbur sed  f o r  
Commission a p p e a r a n c e s ,  even though d e p a r t m e n t a l  e x p e r t s  
a r e  o f t e n  needed t o  e x p l a i n  t h e  n a t u r e  o f  t h e  program 
c o s t s .  T h i s  would a l s o  be an u n f a i r  r e s t r i c t i o n  on l o c a l  
a g e n c i e s ,  f o r  m u l t i p l e  s t a t e  r e p r e s e n t a t i v e s  a r e  o f t e n  
p r e s e n t  a t  s u c h  h e a r i n g s .  Second,  h i s  p r o p o s a l  f o r  
s p l i t t i n g  c o s t s  based  on t h e  p e r c e n t a g e  o f  s u c c e s s  o f  a  
c l a i m  i s  i m p r a c t i c a l ,  u n r e a l i s t i c ,  and i n e q u i t a b l e .  There 
i s  no t r u e  c o r r e l a t i o n  between t h e  c o s t s  o f  p r e p a r i n g  a  
c l a i m  and t h e  a c t u a l  r e c o v e r y .  For example ,  some c o s t s  may 
be i n c u r r e d  r e g a r d l e s s  o f  t h e  number o f  " p a r t s "  i n  a  c l a i m ,  
e . g . ,  t h e  c o s t  o f  an a p p e a r a n c e  b e f o r e  t h e  Commission w i l l  
be t h e  same whether  t h e  c l a i m  i s  i n  one p a r t  o r  t h r e e .  
T h e r e f o r e ,  we o b j e c t  t o  t h i s  p u n i t i v e  c o n c e p t .  

6 .  O t h e r  Reimbursement -- Based on t h e  Commission 's  r e c e n t  
s e g r e g a t i o n  of  "of f s e t t i n q  c o s t  s a v i n q s  " from "new 
r e v e n u e s , "  t h e  C o n t r o l l e r ' s  S e c t i o n  VIII (Page  11) may need 
t o  be r e ' v i s e d .  F u r t h e r ,  we do n o t  b e l i e v e  t h a t  
re imbursement  from o t h e r  s o u r c e s  w i l l ,  a s  a  p r a c t i c a l  
m a t t e r ,  be r e l e v a n t  t o  t h i s  c l a i m .  



MINUTES 

COMMISSION ON STATE MANDATES 
November 20, 1986 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, Cal i f o r n i  a  

P resen t  were: Chairperson Jesse R. H u f f ,  D i r e c t o r ,  Department o f  Finance; 
P e t e r  Pel k o f e r ,  Deputy S ta te  Con t ro l  1 e r ;  and Rober t  C.  Cre ighton,  Pub1 i c  
Member. Absent was Huston T. C a r l y l e ,  J r . ,  D i r e c t o r ,  O f f i c e  o f  P lann ing  and 
Research. 

There  be ing a quorum present ,  Chai rperson H u f f  c a l l  ed t h e  meet ing t o  o rde r  a t  
10:07 a.m. 

I t e m  1 Minutes 

The Commission on S t a t e  Mandates cons idered t h e  minutes o f  t he  September 25, 
1  986, hea r i  ng. Member Pel k o f e r  moved approval  o f  t h e  minutes.  Wi thou t  I 

o b j e c t i o n  t h e  mot ion  c a r r i e d .  - 

Member Acei tuno,  r e p r e s e n t a t i v e  f o r  t h e  S ta te  Treasurer ,  a r r i v e d  a t  t h e  
hea r i ng .  

I t e m  2 Tes t  Cla im 
Chapter 1, S ta tu tes  o f  1984, 2nd E.S. 
Heal t h  Fee El  i m i  n a t i o n  

P a t r i c k  S isneros,  r ep resen t i ng  Rio Hondo Communi t y  C o l l  ege D i s t r i c t ,  s t a ted  
t h a t  he agreed w i t h  t h e  s t a f f  a n a l y s i s  and would s tand  on t h e  reco rd  b e f o r e  
t h e  commission. 

Member Pel k o f e r  moved t h e  commission f i n d  a  mandate based on t h e  s t a f f  
recommendation. The mo t i on  was l e f t  t o  s tand w h i l e  t h e  commission d iscussed 
t h e  claim. 

Cha i rperson  H u f f  quest ioned whether i n  t he  aggregate, t a k i n g  i n t o  account a l l  
f u n d i n g  p rov ided  i n  t h e  b i l l ,  t h e r e  was funding p rov ided  by t h e  s t a t e  which 
c o u l d  o r  was meant t o  cover  t h e  l o s t  f e e  revenues. He a l so  asked whether t h e  
ADA amount f o r  apport ionment f und ing  had increased.  S t a f f  exp la i ned  t h a t  i n  
t h i s  case no reimbursement t o  t h e  c l a iman t  has occurred.  A d d i t i o n a l l y ,  t he  
amount of money a communi ty  c o l l e g e  rece ives  i s  n o t  i n  any way based on 
whether  o r  n o t  they p r o v i d e  t h e  h e a l t h  s e r v i c e  program. The same formula f o r  
f u n d i n g  i s  used f o r  a l l  d i s t r i c t s .  

Chai rperson H u f f  asked s t a f f  whether t h e r e  was language i n  t h i s  s t a t u t e  wh ich  
p rov i des  inc reased  funds which c o u l d  reimburse t h e  c la imed cos ts .  ,Member 
P e l k o f e r  s t a t e d  h i s  b e l i e f  t h a t  whether t h e  s t a t u t e  con ta ined  language t o  
p r o v i d e  an o f f s e t  o f  funds was n o t  t h e  ques t ion ;  o h l y  some d i s t r i c t s  were 
b e i n g  r e q u i r e d  t o  p rov i de  t h i s  a d d i t i o n a l  s e r v i c e  and a l l  d i s t r i c t s  r e c e i v e  
t h e  same fund ing .  



Minutes 
Hear ing o f  November 20, 1986 
Page 2 

Member Cre igh ton  s t a t e d  t h e  c o s t  de te rmina t ion  should be done on a 
case-by-case bas is .  

Chai rperson Huff c a l l e d  f o r  t h e  vo te  on Member Pel k o f e r ' s  mot ion  t o  f i n d  a 
mandate. The vo te  on t h e  mot ion was unanimous. The mot ion c a r r i e d .  

I t e m  3 Tes t  Cla im 
Chapter 498, S ta tu tes  of  1983 
Graduat ion Requirements 

Mary Gleason and W i l l i a m  Jackson of t h e  Santa Barbara School High School 
D i s t r i c t  and Carol M i l l e r  of t h e  School Serv ices o f  Cal i f o r n i a ,  I n c .  appeared 
t o  speak on b e h a l f  o f  t h e  Santa Barbara School H igh  School D i s t r i c t .  Mike 
R i c k e t t s  o f  t h e  S t a t e  Department of  Educat ion a1 so appeared. 

Mary Gleason s t a t e d  t h a t  SB 813 of  1983 added t h e  new requi rement  f o r  an 
a d d i t i o n a l  sc ience c l ass .  She s t a t e d  t h a t  because o f  t h i s  new requi rement ,  
Santa Barbara H igh  School needed major  remodel ing t o  accomodate t h e  new 
sc ience c l ass .  She added t h a t  t h a t  i s  t h e  reason t h e  d i s t r i c t  f i l e d  t h e  c l a i m .  

W i l l i a m  Jackson s t a t e d  t h a t  before t he  SB 813 requi rement  t h e r e  were 1023 
s tuden ts  e n r o l l e d  i n  21 u n i t s  of science. Due t o  SB 813 t h e r e  a re  c u r r e n t l y  
1326 s tuden ts  e n r o l l e d  i n  50 u n i t s  o f  science. He s t a t e d  t h e r e  has been no 
s u b s t a n t i a l  i nc rease  i n  t h e  s tuden t  en ro l lmen t  o f  t h e  school.  

Mike R i c k e t t s  s t a t e d  t h a t  t h e  S ta te  Department of  Educat ion agrees w i t h  
s t a f f  I s  ana l ys i s .  

Member Acei tuno asked J im  Apps o f  t he  Department o f  Finance i f  DOF agrees t h a t  
Chapter 498/83 r e q u i r e d  t h e  a d d i t i o n  of a  sc ience c l a s s  i n  o r d e r  t o  q u a l i f y  a  
s tuden t  f o r  g raduat ion .  M r .  Apps s t a t e d  t h a t  DOF agrees t h a t  an a d d i t i o n a l  
sc ience c l a s s  i s  r equ i red ,  b u t  t h a t  t h e y  a re  n o t  aware of a  law which r e q u i r e s  
t h a t  c l a s s  t o  be g iven  i n  a  science l a b o r a t o r y .  Member Acei tuno then  s t a t e d  
t h a t  t h e r e  i s  apparen t l y  a  bas ic  agreement t h a t  an e x t r a  science c l a s s  i s  
r e q u i r e d  b u t  disagreement as t o  how t o  conduct t h e  cl.ass. He f u r t h e r  s t a t e d  
t h a t  he be1 i eves  t h a t  would be a parameter and guide1 i n e t  s  i ssue .  He added 
t h a t  he d isagrees  w i t h  DOF and t h i n k s  science c l asses  a re  more a p p r o p r i a t e l y  
conducted i n  l a b o r a t o r i e s .  He s a i d  t h a t  i t  would t ake  e x p e r t  educa t i ona l  
tes t imony  t o  conv ince h im t h a t  sc ience c lasses  cou ld  be adequately and s a f e l y  
conducted i n  a  classroom. 

Member Cre igh ton  s t a t e d  t h a t  h i s  r e a c t i o n s  t o  t h i s  c l a i m  a re  s i m i l a r  t o  those 
o f  Member Acei  tuno. 

Member Pe' lkofer added t h a t  he agrees t h a t  sc ience c lasses  need a sc ience l a b  
b u t  he i s  concerned because Santa Barbara has always p rov ided  sc ience c l asses  
adequate f o r  i t s  s t uden ts '  admission t o  a l l  co l l eges .  That means, he 
con t inued ,  t h a t  t h e r e  were, p r i o r  t o  enactment o f  Chapter 498/83, sc ience l a b s  
o p e r a t i n g  i n  t h e  the d i s t r i c t  adequate t o  p repare  c o l l e g e  bound s tuden ts  who 
m i g h t  have chosen t o  t ake  more than one sc ience c lass .  

W i l l i a m  Jackson s a i d  t h a t  was a f a i r  statement.  He s t a t e d  t h a t  t h e  s tuden ts  
who d o n ' t  1  i ke sc ience and woul d n l t  have chosen t o  t ake  an e x t r a  sc ience  c l a s s  
a r e  now compel led t o  t ake  an a d d i t i o n a l  sc ience c lass .  
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Member Pe lko fe r  asked Mr .  Jackson i f  the  l e n g t h  o f  t he  requ i red  school day had 
a1 so increased. M r .  Jackson s a i d  i t  had no t .  He s a i d  s tudents  had one l e s s  
c l a s s  p e r i o d  a v a i l a b l e  f o r  e l e c t i v e s .  

Member Pe l ko fe r  asked M r .  Jackson if the re  was adequate space f o r  s t uden ts  
b e f o r e  Chapter 498183 r e q u i r e d  t h e  new science c lass .  Member Pe l ko fe r  s a i d  he 
t hough t  e x i s t i n g  space m igh t  have been a v a i l a b l e  which cou ld  have been 
r e f u r b i s h e d  as a  l a b  a t  a  lower  cos t .  

Chai rperson H u f f  s t a t e d  t h a t  t h a t  would be a  parameter and g u i d e l i n e  i ssue .  
He con t inued  by say ing t h a t  SB 813183 con ta ined  l a r g e  amounts o f  d i s c r e t i o n a r y  
funds. He added t h a t  f und ing  o f  schools i s  needed; t h a t  t he re  were l a r g e  
d i c r e t i o n a r y  funds i n c l u d e d  i n  t he  b i l l  and t h a t  i f  school d i s t r i c t s  say t o  
t h e  L e g i s l a t u r e ,  t he  money i n  the  b i l l  wasn ' t  s p e c i f i c a l l y  earmarked f o r  
mandates con ta ined  i n  t h e  b i l l ,  t h e  L e g i s l a t u r e  may s top  p r o v i d i n g  
d i s c r e t i o n a r y  funds. 

Carol  M i l l e r  s t a t e d  t h a t  t h e  type  o f  b u i l d i n g  p r o j e c t .  t h a t  was conducted by 
Santa Barbara High School was remodeling. There was no new cons t ruc t i on .  

Member P e l k o f e r  s t a ted  t h a t  these would be i ssues  f o r  parameters and 
g u i d e l i n e s  and t h a t  he agrees t h a t  schools must now do something t h a t  t h e y  
w e r e n ' t  r equ i red  t o  do before.  

Member Cre i  gh ton  moved t o  adopt s t a f f  ' s  recommendation t o .  approve t he  
mandate. The vo te  was Member Acei tuno, aye; Member Cre ighton,  aye; 
Chai rperson Hu f f ,  no; Member Pel kofer,  aye. The mot ion  ca r r i ed .  

I t e m  4  Tes t  Cla im 
Chapter 1609, S t a t u t e s  o f  1984 
Chapter 668, S ta tu tes  o f  1985 
Domestic V i  01 ence 

Madera Pol i c e  Ch ie f  Gordon Skeel s  and Captain Andrew Moore appeared on b e h a l f  
o f  t he  Madera P o l i c e  Department. S t e r l i n g  O'Ran of t h e  O f f i c e  o f  C r im ina l  
J u s t i c e  P l  ann ing  a1 so appeared. 

Member Pel k o f e r  moved adopt ion  o f  s t a f f ' s  recommendation t o  approve t he  
mandate. The vo te  was unanimous. The mot ion c a r r i e d .  

I tem 5  Proposed Parameters And Gui del  i nes 
Chapter ,486, S ta tu tes  o f  1975; 
Chapter 1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

Member P e l k o f e r  began t he  d iscuss ion  by s t a t i n g  t h a t  he was n o t  i n  agreement 
w i t h  t h e  s t a f f  proposal  concern ing l e g a l  cos ts .  Member Pe l ko fe r  s t a t e d  t h a t  a  
more app rop r i a te  method would be t o  e s t a b l i s h  a  t h resho ld  hou r l y  r a t e  w i t h  a  
statement t h a t  i n f o rms  a  c l a i m a n t  t h a t  w i t h  proper  documentation, 
reimbursement w i l l  be made f o r  any amounts t h a t  do n o t  exceed t he  t h r e s h o l d  
h o u r l y  r a te ,  and any amounts t h a t  exceed t h e  t h r e s h o l d  ra te ,  w i l l  be s u b j e c t  
t o  rev iew by  t he  S t a t e  Cont ro l  1  e r '  s  O f f i c e  (SCO) f o r  appropr ia teness.  Member 
Pel k o f e r  moved t h i s  amendment. 
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The commission then discussed the  func t i on  o f  t e s t  c la imants i n  a s s i s t i n g  w i t h  
t h e  enactment o f  t he  Local Government Claims B i  11. Member Pel ko fe r ,  w i t h  
agreement from o the r  members, s ta ted  t h a t  i t  was n o t  appropr ia te  t o  reimburse 
l o c a l  government f o r  a s s i s t i n g  w i t h  the  enactment o f  app rop r ia t i on  
l e g i s l a t i o n .  Member Pel k o f e r  moved the  d e l e t i o n  o f  t h i s  language. 

J im Apps, represent ing  t h e  Department o f  Finance (DOF), s ta ted  t h a t  a f t e r  t h e  
i n i t i a l  c l a im ing  year,  the costs fo r  p repar ing  a p a r t i c u l a r  reimbursement 
c l a i m  should be inc luded as p a r t  of each e x i s t i n g  mandate r a t h e r  than as a 
separate reimbursement c la im  f i l e d  under the p rov i s ions  o f  t h i s  p a r t i c u l a r  
manda te.  

Robert Eich, represent ing  commission s t a f f ,  s ta ted  t h a t  one c la im  should be 
submit ted f o r  a l l  cos ts  r e s u l t i n g  from these two s ta tu tes ,  t o  be p a i d  from t h e  
a p p r o p r i a t i o n  made t o  reimburse Chapter 486/75 and Chapter 1459/84 costs.  

Glen Beat ie,  represent ing  the  SCO, s ta ted  t h a t  t h i s  method would be more 
app rop r ia te  and a1 so f a c i l i t a t e  the SCO's rev iew and a u d i t  process o f  
reimbursement c la ims.  Member Pelkofer then moved the s t a f f  recommendation, 
t h a t  c l  aimants submit one annual reimbursement c l  aim f o r  t h i  s  mandate. 

Chairperson Huff then suggested t h a t  t he  commission vote on the  th ree  motions 
a l ready  made. The vote was unanimous. The motions ca r r i ed .  

The commi s s i  on then discussed 1 i m i  ti ng reimbursement t o  on ly  successful  t e s t  
c l  aims and reimbursement c l  aims. Carol M i l  1  e r ,  represent ing  the  Educat ion 
Mandated Cost NetwGrk, s ta ted  t h a t  she d i d  n o t  agree w i t h  t h i s  1 i m i t a t i o n .  
She s ta ted  t h a t  i t  may a c t  t o  discourage p o t e n t i a l  c la imants because they f e a r  
they may n o t  be reimbursed f o r  t h e  cos t  o f  p resent ing  t h e i r  c laim. 

Member Pel k o f e r  s ta ted  the  1 i m i t a t i o n  i s  n o t  meant t o  be p u n i t i v e .  . However, 
i f  t h e  commission f inds  t h a t  a t e s t  c l a i m  does n o t  con ta in  a mandate then 
the re  i s  no bas i s  upon which t o  pay f o r  t he  cos ts  o f  p resent ing  the  claim. 
Member Aceituno s ta ted  t h a t  he agreed w i t h  t h i s  p o s i t i o n .  

Member Pe'lkofer moved the  adopt ion of the s t a f f  recommendation, and t h a t  o n l y  
successful  c la ims be reimbursed. The vote on the  motion was unanimous. The 
mot ion  ca r r i ed .  

The commission then took up the issue o f  re imburs ing cont rac tua l  serv ices .  
Member Pe lko fer  s ta ted  t h a t  t h e  SCO i s  withdrawing t h e i r  recommendation and 
concedes t o  the  s t a f f  p o s i t i o n .  

The commission then discussed the i ssue o f  t r a i  n i  ng costs. Member Pel lcofer 
s t a t e d  t h a t  t h e  SCO i s  amending i t s  recommendation t o  p r o h i b i t  reimbursement 
f o r  general meetings f o r  1 ocal governmental representa t ives .  Rather, 
reimbursement should be l i m i t e d  t o  s p e c i f i c  t r a i n i n g  c lasses t h a t  a r e  r e l a t e d  
t o  s p e c i f i c  mandates. Member Aceituno agreed w i t h  t h i s  l i m i t a t i o n .  

Member Creighton suggested t h a t  1 anguage be added t o  Sect ion V I  E. t o  1 i m i t  
reimbursement t o  c lasses t h a t  are r e l a t e d  t o  s p e c i f i c  mandates and perhaps 
t h i s  would a1 l e v i a t e  Member Pel k o f e r ' s  concern. 

Carol M i l  l e r  then i n q u i r e d  whether i n d i v i d u a l  t r a i n i n g  would be reimbursabl e 
when the re  a re  s i t u a t i o n s  t h a t  warrant  such t r a i n i n g .  Member Pel k o f e r  rep1 i ed 

-216- 
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t h a t  he does n o t  want t o  pay f o r  i n d i v i d u a l  t u t o r i a l  se rv ices .  He s t a t e d  t h a t  
a1 though t h e r e  i s  m e r i t  f o r  reimbursement i n  c e r t a i n  s i t u a t i o n s ,  i t would be 
t o o  d i f f i c u l t  f o r  t h e  SCO t o  a u d i t  and determine t h e  appropr ia teness o f  such 
cos t s .  Therefore,  Member Pel k o f e r  moved t o  reimburse o n l y  t h e  c o s t  o f  c l a s s e s  
t h a t  a re  r e l a t e d  t o  a  s p e c i f i c  r e imb l~ r sab le  mandate. Robert  E ich  s t a t e d  t h a t  
t h i s  1  anguage would be added t o  Sec t ion  V I  E. o f  t h e  parameters and guide1 i nes. 

Chai rperson H u f f  noted t h a t  ~ k m b e r  Pe lko fe r  moved t he  adop t ion  o f  t h e  amended 
1  anguage. 

Member Pel k o f e r  then  s t a t e d  t h a t  t h e  SCO' s  recommendation concern ing c l a i m i n g  
c o s t s  d i sc l a ime r ,  and i n c o r r e c t  r educ t i ons  c la ims,  a r e  be ing  withdrawn. 

The commission then took up t h e  i s sue  of " o t h e r  reimbursement". Member 
P e l k o f e r  moved t h a t  t h e  s t a f f  recommendation be adopted. 

Member Pel ko fe r  t hen  moved t he  adop t ion  o f  t h e  parameters and g u i d e l i n e s  w i t h  
a l l  changes and amendments as d iscussed by t h e  commission. The vo te  on t h e  
mot ion  was unanimous. The mot ion  ca r r i ed .  

I t e m  6 Proposed Amendment t o  Parameters and Gu ide l ines  
Chapter 961 , S t a t u t e s  o f  1975 
C o l l e c t i v e  Barga in ing  

Chai rperson H u f f  i n  response t o  an o p i n i o n  f rom t h e  commission's counsel ,  
dec la red  t h a t  t h e  proposed amendment submi t ted  by Assemblyman O'Connel l  was 
n o t  p r o p e r l y  be fo re  t h e  commission. Therefore,  no a c t i o n  was taken by t h e  
commission on t h e  proposal .  

I t e m  7  S ta tew ide  Cost Es t imate  
Chapter 498, S t a t u t e s  o f  1983 
C e r t i f i c a t i o n  o f  Teacher Eva1 u a t o r s '  

Demonstrated Competence 

W i l l i a m  A. Doyle, D i r e c t o r  of C l a s s i f i e d  Personnel f o r  t h e  c la imant ,  San Jose 
U n i f i e d  School D i s t r i c t  and Carol  M i l l e r  of School Serv ices,  Inc .  appeared a t  
t h e  hear ing.  A f t e r  s t a f f ' s  i n t r o d u c t i o n  .o f  t h e  i tem, Robert  E i ch  added t h a t  
s t a f f  recommends t h a t  t h e  commission n o t  adopt t h e  s ta tew ide  c o s t  e s t i m a t e  due 
t o  the  smal l  response by school d i s t r i c t s  upon which t h e  es t imate  was based. 
He s t a t e d  t h a t  s t a f f  wanted t h e  es t imate  r e tu rned  f o r  a d d i t i o n a l  work, t o  
ga ther  more i n f o r m a t i o n  p r i o r  t o  adop t ion  by the  commission. 

Member Cre igh ton  moved t o  r e f e r  t h e  s ta tew ide  c o s t  es t ima te  back t o  s t a f f  due 
t o  i n s u f f i c i e n t  data upon which t h e  es t imate  was based. The vo te  was 
unanimous. The mot ion c a r r i e d .  

I t e m  8  Statewide Cost Est imate 
Chapter 743, S t a t u t e s  o r  1978 
J u d i  c i  a1 A r b i t r a t i o n  

A. B. Brand appeared on b e h a l f  o f  t h e  c la imant ,  San Bernard ino County. 
Chairperson H u f f  asked s t a f f  i f  t h e r e  was any con t rove rsy  r ega rd i ng  t h i s  
i tem.  S t a f f  responded t h a t  t h e r e  was no apparent con t roversy .  Member 
Acei tuno moved adop t ion  o f  s t a f f ' s  s ta tew ide  c o s t  es t imate .  The vo te  was 
unanimous. 'The mot ion  c a r r i e d .  
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I t e m  9 Proposed Cost Es t imate  
Chapter 1018, S ta tu tes  o f  1979 
Super io r  Cour t  Judgeship 

The r e p r e s e n t a t i v e  f o r  t h e  c la imant  d i d  n o t  appear, and t h e r e  was no 
d iscuss ion .  Member Acei tuno moved t h e  commission adopt s t a f f ' s  proposed c o s t  
est imate.  The v o t e  was unanimous. The mot ion  c a r r i e d .  

I t em 10 Statement o f  Dec i s i on  
Chapter 566, S ta tu tes  o f  1974 
P a t i e n t  A f t e r c a r e  Plans 

Member Pel  k o f e r  moved t he  adopt ion  o f  t he  proposed Statement o f  Dec is ion .  The 
vo te  on t h e  mot ion  was unanimous. The mot ion c a r r i e d .  

I t em 11 Statement o f  Dec i s i on  
Chapter 818, S t a t u t e s  o f  1985 
Water Ana l ys i s  Plans 

Michael Sexton appeared on b e h a l f  o f  t h e  c la imant ,  Sol ano I r r i g a t i o n  
D i s t r i c t .  M r .  Sexton s t a t e d  t h a t  f o l l o w i n g  t h e  August, 1986 h e a r i n g  d u r i n g  
which t h e  commission denied t h i s  c l a i m  he rece ived  a  d r a f t  proposed statement 
o f  d e c i s i o n  from commission s t a f f  w i t h  which he took i s sue  by h i s  October, 
1986 l e t t e r  t o  s ta f f .  

Mr. Sexton s a i d  t h a t  t h e  proposed statement o f  d e c i s i o n  s t a t e s  i n  I t e m  4 t h a t  
Government Code Sec t i on  17566 c o n s t i t u t e s  a  Leg i  s l  a t i  ve i n t e r p r e t a t i o n  o f  when 
mandated cos t s  a r e  n o t  re imbursable and t h a t  i t  i s  c o n s i s t e n t  w i t h  C a l i f o r n i a  
C o n s t i t u t i o n  A r t i c l e  XI11 B (6 ) .  He s t a t e d  t h a t  he takes  i ssue  w i t h  t h a t  
f i n d i n g  and d o e s n ' t  b e l i e v e  t he  commission " found any such t h i n g " .  He 
b e l i e v e s  t h a t  t h e   commission^ sh ied  away from t h e  c o n s t i t u t i o n a l i t y  i ssue .  

Member Pel lcofer asked s t a f f  if the  proposed statement o f  d e c i s i o n  was prepared 
i n  c o n j u n c t i o n  w i t h  t h e  t r a n s c r i p t  from t h e  hear ing  on t h e  c l a i m  and a l s o  i n  
c o n j u n c t i o n  w i t h  commission counsel . S t a f f  responded t h a t  i t  was. 
Rober t  E i ch  s t a t e d  t h a t  counsel had reviewed t h e  proposed s ta tement  and t h a t  
t h e  proposed statement o f  d e c i s i o n  does n o t  say t h a t  t h e  commission.found 
Government Code Sec t ion  17566 t o  be c o n s t i t u t i o n a l .  He s a i d  t h a t  t h e  
L e g i s l a t u r e ,  by enac t i ng  t he  law es tab l  i sh ing  t h e  commission, s t a t e d  i t  i s  
c o n s t i t u t i o n a l  . 
Member Acei tuno s t a t e d  t h a t  we a re  bound t o  approach t h i s  as i f  t h e  s e c t i o n  i s  
c o n s t i t u t i o n a l  because we a re  r e q l l i r e d  by o the r  a . r t i c l e s  o f  t h e  C o n s t i t u t i o n  
t o  do t h a t  which, he added, t he  commission d id .  He added t h a t  t he  commission 
cannot  do otherwise.  Member Acei tuno asked M r .  Sexton f o r  h i s  suggested 
language f o r  t he  sec t ion .  M r .  Sexton r e p l i e d  t h a t  he d i d  n o t  have any 
suggested language. M r .  Sexton s a i d  t h a t  he would want a  s ta tement  somewhere 
i n  t h e  d e c i s i o n  t h a t  " b u t  f o r "  t h e  p r o s c r i p t i o n  o f  t h a t  Government Code c o s t s  
would be reimbursed t o  t h e  Sol ano I r r i g a t i o n  D i s t r i c t .  Member Acei  tuno s t a t e d  
t h a t  a  s ta tement  . t ha t  a  s t a t u t e  i s  c o n s i s t e n t  w i t h  t h e  C o n s t i t u t i o n  i s  n o t  
r e a l l y  a  f i n d i n g  o f  f a c t  b u t  a  de te rm ina t i on  o f  law. ' F o r  t h a t  purpose, he 
added, he would suppor t  t a k i n g  i t  o u t  o f  t he  F i n d i n g  o f  F a c t  p o r t i o n  o f  t h e  
proposed statement o f  dec is ion .  M r .  Sexton s t a t e d  t h a t  he would agree w i t h .  
t h a t  ac t i on .  
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M r .  Sexton s t a t e d  t h a t  t he  second i t em he took i ssue  w i t h  i s  under t h e  
de te rm ina t i on  o f  issues a t  I ssue  4. Issue 4  s ta tes  t h a t  Solano I r r i g a t i o n  
D i s t r i c t  has asser ted  t h a t  i t  can f i x  and c o l l e c t  charges f o r  se rv ices  
f u r n i s h e d  by t h e  d i s t r i c t .  He s t a t e d  t h a t  t h e  p o i n t s  and a u t h o r i t i e s  t h a t  
were submi t ted w i t h  t he  t e s t  c l a i m  and which were discussed a t  the  l a s t  
hea r i ng  s t a t e  t h a t  t h e  a s s e r t i o n  t h a t  t he  d i s t r i c t  can f i x  and c o l l e c t  charges 
f o r  ' s e r v i c e s  i s . a  conc lus ion  o f  law. The statement t h a t  t he  d i s t r i c t  can do 
so was made d u r i n g  t h e  i n v e s t i g a t i o n  o f  t h e  c l a i m  by an i n d i v i d u a l  who was n o t  
i n  a  p o s i t i o n  t o  make such a  statement.  Therefore,  he added, he does n o t  l i k e  
t h e  statement. 

M r .  Sexton added t h a t  he does n o t  mind t he  re1 iance  on Sec t ion  22280 o f  t h e  
Water Code which appears i n  t h e  proposed statement o f  dec is ion.  M r .  Sexton 
s a i d  t h a t  i t  i s  n o t  t he  p o s i t i o n  of  t he  d i s t r i c t  w i t h  respec t  t o  t h i s  c l a i m  
t h a t  i t can f i x  and c o l l e c t  fees. 'The commission d i r e c t e d  s t a f f  t o  d e l e t e  
I t e m  Number 4  under Dete rmina t ion  o f  Issues. 

M r .  Sexton s t a t e d  t h a t  t h e  f i n a l  change he wants i s  t h e  "c lean up" t h e  
f i n d i n g s  t o  c l a r i f y  t h a t  a  mandate does e x i s t  and " b u t  f o r "  t he  p r o s c r i p t i o n  
o f  Government Code Sec t i on  17556 ( a )  ( 4 )  t h a t  t h e  c o s t  would be reirr~bursed t o  
t h e  d i s t r i c t .  And, he added, he wants language l i k e  t h e  " b u t  fo r ' '  language 
d i  scussed e a r l  i e r .  He con t inued  by say ing t h a t  Sec t i on  6  under Dete rmina t ion  
o f  Issues d o e s n ' t  do t h a t  and t h e r e  i s  no c l a i m  t h a t  i t  does do t h a t .  He sa id  
he i s  ask ing  t h e  commission n o t  t o  "shy away" f rom t h e  sub jec t .  

A f t e r  d iscuss ion ,  Member Acei tuno s ta ted  t h a t  he i s  u n w i l l i n g  t o  go so f a r  as 
t o  say b u t  f o r  t h e  1  anguage of Government Code Sec t ion  17556 t he  commission 
would have found re imbursable costs .  He s a i d  t h a t  i t  i s  c o r r e c t  t o  s t a t e  t h a t  
t h e  commission denied t h e  c l a i m  because of Government Code Sec t ion  17556. 

Member Pel ko fe r  suggested t h a t  t h e  commission adopt t h e  1  anguage as proposed 
by  s t a f f  i n c l u d i n g  t h e  amendments as agreed t o ,  because he i s  convinced t h a t  
i t  i s  t he  a p p r o p r i a t e  language f o r  t h e  statement of dec is ion.  The vo te  was 
Member Acei tuno, aye; Member C re i  ghton, aye; Chai rperson Huf f ,  abs ta in ;  
Member Pel k o f e r ,  aye. The mot ion  ca r r i ed .  

I t e m  12 Amended De f i c i ency  App rop r i a t i on  

There were no appearances on t h i s  i t em  and no d iscuss ion .  Member Pel k o f e r  
moved t h e  commission adopt s t a f f ' s  recommendation. The vo te  was unanimous, 
and t he  mot ion  c a r r i e d .  

I t e m  13 1987 Hearing Date L i s t  

Member Cre igh ton  requested t he  August hea r i ng  da te  be changed from August 27, 
1987, t o  August 20, 1987. The commission agreed t o  t h e  change, and 
unanimously approved t h e  proposed hear ing  schedule. 

I t e m  14 Regu la t ions  

Member P e l k o f e r  asked commission s t a f f  t o  work w i t h  s t a f f  o f  h i s  o f f i c e  t o  
i n c l  ude proposed 1  anguage t o  t h e  admi n i  s t r a t i  ve regu l  a t i o n s  rega rd i  ng rev iew  
o f  the S t a t e  C o n t r o l l e r ' s  O f f i c e ' s  Cla iming I n s t r u c t i o n s .  He asked t h a t  t he  -21 9-  
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r e g u l a t i o n s  r e q u i r e  the  c la imant  t o  have attempted a  r e s o l u t i o n  w i t h  t h e  S t a t e  
Contro l  1  e r '  s  O f f i ce  p r i o r  t o  having t h e  commi ss ion  become i n v o l  ved. Staf f  
s t a t e d  t h a t  language of t h i s  na ture  would be inc luded.  Member Aceituno asked 
s ta f f  t o  proceed w i t h  p u b l i c a t i o n  o f  t h e  Not ice  of Proposed Regu la t ion  Change. 

Wi th no f u r t h e r  i tems on the  agenda, Chairperson H u f f  adjourned t h e  hear ing  a t  
11 :28 a.m. 

ROBERT W .  EICH 
Execut ive  D i r e c t o r  
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P u b l i c  H e a r i n g  
March 26, 1987 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, C a l i f o r n i a  

A. ROLL CALL 

I t e m  1 H e a r i n g  o f  F e b r u a r y  26, 1987 

C .  PARAMETERS AND GUIDELINES 

I t e m  2 Chap te r  1111, S t a t u t e s  o f  1985 
 iss sing Persons  R e p o r t  

I t e m 3  Chapte r  1490, S t a t u t e s  o f  1985 
Bus iness  Tax R e p o r t i n g  Requ i remen ts  

D. PARAMETER AND GUIDELINE AMENDMENTS 

I t e rn  4  ' T i t l e  14, CAC, S e c t i o n  17141 
S o l i d  Waste Management 

I t e m  5  Chapte r  486, S t a t u t e s  o f  1975 & 
Chapte r  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement  Process  .- 

Item 6 Chapte r  1264, Stat .u tes o f  1980 
PERS R e t i r e m e n t  .-. --- - 

I t e l n  7 Chapte r  1568, S t a t u t e s  o f  1984 
,... 
r i r e f  i g h t e r s  f ' ancer  P r e s u r 9 t i o n  
,,.--- --- ,- --. ----* .- -.-. 
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E .  STATEMENTS OF DECISION 

Item 8 Chapter 846, S t a t u t e s  of 1981 
Res ident ia l  Development Review 

Item 9  Chapter 961, S t a t u t e s  of 1975 
Co l l ec t ive  Bargaining 

F .  EXECLITIVE SESSION 

- Personnel 
- L i t i g a t i o n  

Note: A 1  1 back-up mater ial  and supporting documentat ion f o r  t h i s  meeting 
i s  ava i l ab l e  f o r  publ ic  inspect ion a t  t h e  o f f i c e  of t h e  Commission 
on S t a t e  Mandates, 1130 K S t r e e t ,  S u i t e  LL-50, Sacramento, 
Cal i f o r n i a ;  (916)  323-3562. 

In add i t i on ,  a  complete copy of the  agenda w i l l  be a d a i l a b l e  f o r  
pub1 i c  inspec t ion  a t  t h e  meeting. 
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Heari ng: 3/26/87 
Fi 1 e Number: CSM-4204 
Staff :  Stephen Lehman 
WP 0033s 

Proposed Amendment t o  Parameters a n d  Gui del i nes 
Chapter 486, Statutes of 1975; 
Chapter 1459, Statutes of 1984 
Mandate Reimbursement Process 

EXECUTIVE SUMMARY 

This proposed amendment t o  parameters and guidelines i s  being presented a t  the 
suggestion of the  commission' s counsel . Currently, these parameters and 
guidel ines a1 low a claimant t o  be reimbursed for  court responses and court 
attorney fees.  According t o  the commission's counsel, the recovery of court  
responses, and attorney fees,  are covered by the Code of Civil Procedure a n d  
the  Government Code. Therefore, i t  wou ld  be inappropriate t o  provi de recovery 
beyond t h a t  which i s  provided in the Code of Civil Procedure a n d  Government 
Code. 

Staff  proposes t o  delete the language t h a t  allows reimbursement for  court  
responses and subst i tu te  language t h a t  allows reimbursement of those same h 
cos t s  of a n  unsuccessful t e s t  claim i f  a n  adverse commission ruling i s  l a t e r  - 

-. - 
reversed by a cour t  order. To date, s t a f f  i s  unaware of any. opposi'tion t o  .> 

t h i s  amendment. Therefore, we recomnend the parameters and  guidelines be 
amended. 

Claimant 

County of Fresno 

Chronology 

1 1 /27/85 Claim f i l ed  w i t h  the Commission on S ta te  Mandates (CSM). 

3/27/86 CSM approves t e s t  claim. 

4/24/86 CSM adopts Statement of Decision. ' 

6/23/86 C l  aimant nubmi t s  proposed parameters and guidelines. 

9/17/86 Claim continued from 4/25/86 hearing t o  11 /30/86 hear? ng by 
mutual agreement between s t a f f  and cl aimant. 

11 /30/87 CSM adopts par3amet,ers and guide1 i nes. 



Summary o f  Mandate 

Chapter 486, S ta tu tes  o f  1975, es tab l i shed  the  Board o f  Cont ro l  I s  a u t h o r i t y  t o  
hear and make de te rmina t ions  on c la ims  submi t ted by l o c a l  governments t h a t  
a l l e g e  c o s t s  mandated by t h e  State .  I n  a d d i t i o n ,  Chapter 486/75 c o n t a i n s  
p r o v i s i o n s  a u t h o r i z i n g  t h e  S t a t e  C o n t r o l l e r ' s  O f f i c e  t o  rece ive ,  rev iew,  and 
pay reimbursement c la ims  f o r  mandated cos ts  submi t ted by l o c a l  governments. 

Chapter 1459, S ta tu tes  o f  1984, c rea ted  t h e  Commission on S ta te  Mandates, 
which rep laced  t he  Board of Con t ro l  w i t h  r espec t  t o  hear ing  mandated c o s t  
c la ims .  Th i s  law e s t a b l i s h e d  t h e  " so l e  and exc l us i ve  procedure" by which a  
l o c a l  agency o r  school d i s t r i c t  i s  a l lowed t o  c l a i m  reimbursement as r e a u i r e d  
by Sec t ion  6 o f  A r t i c l e  XI11 B o f  t he  C a l i f o r n i a  C o n s t i t u t i o n ,  f o r  c o s t s  
mandated by t he  State .  

Deoartmental Recommendations 

S t a f f  d i d  n o t  r ece i ve  any w r i t t e n  recomnendations a t  the t ime t h i s  a n a l y s i s  
was w r i t t e n .  However, i n  te lephone conversat ions w i t h  t h e  Department o f  
Finance, t h e  S ta te  C o n t r o l l e r ' s  O f f i c e ,  and the  c la imant ,  s t a f f  was in formed 
t h a t  t hese  p a r t i e s  d i d  n o t  oppose t h e  suggested amendment. - 

f: 

S t a f f  Ana l vs i s  

S t a f f  i s  propos inq t h a t  Sec t i on  V.B. o f  the  parameters and qu ide l i nes ,  
~ e i m b u r s a b l  e. cost;, be amended by rernovi ng the  1  anguage w h i i h  reads " ; . . 
i n c l u d i n g  c o u r t  responses, if an adverse Commission r u l i n g  i s  l a t e r  reversed."  
and s u b s t i t u t i n g  i t ' w i t h  language t h a t  reads ". . . i n c l u d i n g  those same c o s t s  
o f  an unsuccessfu l  t e s t  c l a i m  if an adverse Commission r u l i n g  i s  l a t e r  
reversed  as a  r e s u l t  o f  a c o u r t  order . "  Th i s  amendment i s  be ing  proposed a t  
t h e  r eques t  of the  Commission's counsel because t he  recovery o f  c o u r t  
responses and a t t o r n e y  fees  a re  covered by t h e  Code o f  C i v i l  Procedure and 
c e r t a i  n  sec t l ans  s f  the  Government Code. Therefore,  i t  would be i n a p p r o p r i a t e  
t o  p rov i de  recovery  beyond t h a t  which i s  p rov ided  i n  t he  Code o f  C i v i l  
Procedure and Government Code. 

The parameters and gu ide l i nes ,  as c u r r e n t l y  w r i t t e n ,  a l l o w  a  c l a iman t  t o  be 
re imbursed f o r  a l l  c o s t s  i n c u r r e d  i n  p repa r i ng  and p resen t ing  a  successfu l  
t e s t  c la im,  i n c l u d i n g  c o u r t  responses i f  an adverse c o m i s s i o n  r u l i n g  i s  l a t e r  
r eve rsed  by a  cou r t .  Accord ing t o  t h e  commission's counsel, t h i s  p r o v i s i o n  o f  
t h e  parameters and gu ide l  i n e s  would a1 1  ow reimbursement o f  c o u r t  responses and 
a t t o r n e y  f ees  t h a t  a r e  i n  excess of those a l lowed by t h e  Code o f  C i v i l  
Procedure, Sec t ions  1021 -1 038, as we1 1  as Government Code Sec t i on  800. 
Consequently, i f  t h i s  p r o v i s i o n  i s  l e f t  i n  t h e  parameters and gu ide l  i nes ,  t h e  
Commiss$on wi 11 have assumed a u t h o r i t y  which i t  does n o t  p r o p e r l y  possess. 

Zn o r d e r  t o  r e c t i f y  t h i s  s i t u a t i o n ,  s t a f f  recommends t h a t  Sec t ion  V.B. o f  t h e  
parameters and gu ide l  i n e s  be amended t o  read as f o l l o w s :  



A l l  cos t s  i ncu r red  by l o c a l  agencies and school d i s t r i c t s  i n  p repa r i ng  and 
p resen t i ng  successful  t e s t  c la ims  are reimbursabl  e, II(g!T&djlld/dbdff 
/ / # / # / / / / 7 # /  i n c l  u d i  n9 
those same cos t s  of an unsuccessful t e s t  c l a i m  i f  an adverse Commission . 
r u l  i n o  i s  l a t e r  reversed as a  r e s u l t  o f  a  c o u r t  order.  These a c t i v i t i e s  

< 

i nc lude ,  b u t  a r e  n o t  l i m i t e d  t o ,  t h e  f o l l ow ing :  p repar ing  and p r e s e n t i n g  
t e s t  c la ims, developing parameters and guide1 ines,  c o l l e c t i n g  c o s t  data,  
and he lp i ng  t h e  d r a f t i n g  of r equ i r ed  c l a im ing  i n s t r u c t i o n s .  The cos t s  o f  
a1 1  successfu l  t e s t  c la ims  a re  reimbursable. 

Under t h i s  amendment, a  t e s t  c l a iman t  would be a b l e  t o  recover  i t s  t e s t  c l a i m  
p r e p a r a t i o n  and p resen ta t i on  cos t s  a f t e r  an adverse r u l i n g  i s  ove r t u rned  by a  
c o u r t  order ,  and t he  c o s t  of t h e  1  i t i g a t i o n  would be covered by Sect ions  
1021 -1 038 o f  t h e  Code of C i v i l  Procedure, and Government Code Sec t i on  800. 

As s t a t e d  e a r l i e r ,  s t a f f  has been i.nformed by t h e  DOF, t h e  SCO, and t h e  
c la imant ,  t h a t  they a re  n o t  opposed t o  the amendment. 

S t a f f  Recommendation 

S ta f f  recomnends the comnission amend the parameters and gu ide l i nes  as - 
proposed by s t a f f .  - 

d 
- 
r 



Adopted: 11 /20/86 

Parameters and Gui de l  i nes 
Chapter 486, S t a t u t e s  o f  1975 

and 
Chapter 1459, S t a t u t e s  of 1984 

Mandate Reimbursement Process 

I. Surmary o f  Mandate 

Chapter  486, S t a t u t e s  o f  1975, e s t a b l i s h e d  t h e  Board o f  C o n t r o l ' s  
a u t h o r i t y  t o  hear  and make d e t e r m i n a t i o n s  on c l a i m s  s u b m i t t e d  by 1 oca l  
governments t h a t  a l l e g e  c o s t s  mandated by t h e  S t a t e .  I n  a d d i t i o n ,  
Chapter 486/75 c o n t a i  ns p r o v i  s i o n s  a u t h o r i z i n g  t h e  S t a t e  C o n t r o l  1 e r  ' s 
O f f i c e  t o  r e c e i v e ,  rev iew,  and pay re imbursement c l a i m s  f o r  mandated 
c o s t s  submi t t e d  by 1 oca l  governments. 

Chapter  1459, S t a t u t e s  o f  1984, c r e a t e d  t h e  Commission on S t a t e  
Mandates, wh ich  r e p l a c e d  t h e  Board o f  Con t ro l  w i t h  r e s p e c t  t o  h e a r i n g  
mandate c o s t  c la ims .  T h i s  l a w  e s t a b l i s h e d  t h e  " s o l e  and e x c l u s i v e  
procedure"  by which a 1 oca l  agency o r  school  d i s t r i c t  i s  a1 lowed t o  
c l a i m  reimbursement as r e a u i r e d  by S e c t i o n  6 o f  A r t i c l e  XI11 B o f  t h e  
Cal i f o r n i a  C o n s t i t u t i o n  f o r  S t a t e  mandates under  t h e  Revenue and 
T a x a t i o n  Code (Government Code S e c t i o n  17552). 

- 
Toge the r  t h e s e  laws  e s t a b l i s h  t h e  process by which l o c a l  agenc ies  a r e  Q 

t o  r e c e i v e  re imbursement f o r  State-mandated programs. As such, t h e y  
I 

p r e s c r i b e  t h e  procedures which must be f o l l  owed b e f o r e  mandated c o s t s  
a r e  t o  be recogn ized.  'They a1 so d i c t a t e  re imbursement a c t i v i t i e s  by 
r e q u i r i n g  1 oca l  i t i e s  t o  f i l e  c l a i m s  a c c o r d i n g  t o  i n s t r u c t i o n s  i s s u e d  
by  t h e  C o n t r o l l e r .  

11. Cornmi s s i o n  on S t a t e  Mandates D e c i s i o n  

On March 27, 1986, t h e  Commission on S t a t e  Mandates determined t h a t  
l o c a l  agenc ies  and school  d i s t r i c t s  i n c u r r e d  " c o s t s  mandated by t h e  
S t a t e "  as a r e s u l t  o f  Chapter  486, S t a t u t e s  o f  1975, and Chapter  1459, 
S t a t u t e s  o f  1984. S p e c i f i c a l l y ,  t h e  commission found t h a t  these  two 
s t a t u t e s  imposed a new program by r e a u i r i n q  l o c a l  governments t o  f i l e  
c l a i m s  i n  o r d e r  t o  e s t a b l i s h  t h e  e x i s t e n c e  o f  a mandated program as 
w e l l  as t o  o b t a i n  re imbursement f o r  t h e  c o s t s  o f  mandated programs. 

111. E l  i q i b l e  C la iman ts  

A l l  l o c a l  agenc ies  and school  d i s t r i c t s  i n c u r r i n g  i n c r e a s e d  c o s t s  as a 
r e s u l t  o f  t h i s  mandate a r e  e l i g i b l e  t o  c l a i m  reimbursement o f  those  
cos ts .  



I V .  Pe r i od  o f  Claim 

Sec t ion  17557 o f  the  Government Code (GC) requ i res  t e s t  c l a ims  t o  be 
submi t ted on o r  before November 30 f o l l ow ing  t he  f i s c a l  y e a r  i n  which 
cos t s  were i n c u r r e d  i n  o rder  t o  e s t a b l i s h  e l i g i b i l i t y  f o r  
reimbursement f o r  t h a t  f i s c a l  year.  Th is  c l a im  was f i l e d  b y  Fresno 
County on November 27, 1985. Therefore, on ly  cos ts  i ncu r red  on o r  
a f t e r  J u l y  1, 1984, a re  e l i g i b l e  f o r  reimbursement. 

Ac tua l  cos ts  f o r  one f i s c a l  year  should be inc luded  i n  each c la im.  
Est imated cos t s  f o r  t he  subsequent year  may be inc luded  on t h e  same 
c la im,  i f  app l i cab le .  Pursuant t o  Sec t ion  2231 ( d )  ( 3 )  o f  t h e  Revenue 
and Taxa t ion  Code (RTC), a l l  c la ims  f o r  reimbursement o f  c o s t s  s h a l l  
be submi t ted w i t h i n  120 days of n o t i f i c a t i o n  by the S ta te  C o n t r o l l e r  
o f  t h e  enactment o f  t he  c la ims  b i l l .  

If the t o t a l  cos ts  f o r  a g iven f i s c a l  year  do n o t  exceed $200, no, 
reimbursement s h a l l  be a1 lowed, except as otherwi se a1 1  owed by RTC 
Sec t i on  2233. 

V. Reimbursable Costs 

A. Scope o f  Mandate - - e. 
i ., 
- 

Local  agencies and school d i s t r i c t s  f i  1  i ng successful  t e s t  c l  aims 
.7 

F 

and reimbursement c l  aims i n c u r  State-mandated costs.  The purpose -2 

o f  t h i s  t e s t  c l a i m  was t o  es tab l  i s h  t h a t  l o c a l  governments 
( coun t i es ,  c i t i e s ,  school d i s t r i c t s ,  spec ia l  d i s t r i c t s ,  e t c .  ) 
cannot be made f i n a n c i a l l y  whole un less a l l  s t a t e  mandated 
costs- -both d i r e c t  and i n d i  rect - -are reimbursed. Since 1  ocal c o s t s  
would n o t  have been i n c u r r e d  f o r  t e s t  c la ims  and reimbursement 
c l a ims  b u t  f o r  t h e  implementat ion o f  State-imposed mandates, a l l  
r e s u l t i n g  cos ts  are recoverable.  

B. Reimbursable A c t i v i  t i e s - -Tes t  Claims 

A l l  cos ts  i n c u r r e d  by l o c a l  agencies and school d i s t r i c t s  i n  
p repa r i ng  and p r e s e n t i  np successful  t e s t  c la ims  a re  reimbursable.  
i hdrdd j f i $ /dddt2 / t6$d66$g$f  / $ f / $ f i / #d96 t%d/~d~~%$fd f i / t f l 716d / j$  
?$$1W/t69$fSCd i n c l u d i n g  those same cos t s  o f  an unsuccessful 
t e s t  c l a i m  i f  an adverse Comnission r u l  i n a  i s  l a t e r  reversed as a  
r e s u l t  o f  a c o u r t  o rder .  These a c t i v i t i e ;  i nc lude ,  b u t  a re  n o t  
'Timi t e d  to ,  t he  f o l l  owing: p repa r i ng  and p resen t ing  t e s t  claims, 
develop i  n g ~  parameters and gu ide l  ines,  c o l  letting c o s t  data, and 
h e l p i n g  w i t h  t h e  d r a f t i n g  of r equ i red  c l a im ing  ins.tructicans. The 
c o s t s  o f  a1 1  successful  t e s t  c la ims  a re  ~ reimbursable. 

Costs t h a t  may be reimbursed i nc l ude  t h e  f o l l ow ing :  s a l a r i e s  and 
b e n e f i t s ,  m a t e r i a l  s  and suppl ies,  c o n s u l t a n t  and l e g a l  costs ,  
t r a n r p o r t a t i o n ,  and a l l owab le  overhead. 



C. Reimbursable A c t i v i t i e s  - Reimbursement C l  aims 

A1 1  cos t s  i n c u r r e d  du r i ng  the pe r i od  of t h i s  c l a i m  f o r  t h e  
p r e p a r a t i o n  and submission o f  successful  reimbursement c l a i m s  t o  
t h e  S t a t e  C o n t r o l l e r  a re  recoverab le  by the l o c a l  agencies and 
school d i s t r i c t s .  A l lowab le  cos t s  inc lude ,  b u t  a r e  n o t  1  i m i t e d  t o ,  
t h e  f o l  lowing:  sa l  ardes and bene f i t s ,  se r v i ce  and supp l ies ,  
c o n t r a c t e d  serv ices ,  t r a i n i n g ,  and overhead. 

I n c o r r e c t  Reduct ion Claims are considered t o  be an element o f  t h e  
reimbursement c l  aim process. Reimbursable a c t i v i t i e s  f o r  
success fu l  i n c o r r e c t  r e d u c t i o n  c l  aims i n c l  l ~ d e  t he  appearance o f  
necessary r ep resen ta t i ves  before t he  Commission on S ta te  Mandates 
t o  p resen t  t he  c la im,  i n  a d d i t i o n  t o  t h e  re imbursable  a c t i v i t i e s  
s e t  f o r t h  above f o r  successful reimbursement c la ims.  

V I .  C l a im  P repa ra t i on  

A. Suppor t ing  Data 

A l l  c la ims  must be submi t ted i n  a  t i m e l y  fash ion  and c o n t a i n  
s u f f i c i e n t  documentation t o  suppor t  t h e  amounts f o r  which 
reimbursement i s  sought. A  l i s t  o f  t he  mandates causing t he  - 
c l a i m i n g  c o s t s  should  be inc luded,  b u t  i t  i s  n o t  necessary t o  show 

- 

t h e  c l a i m i n g  cos t s  f o r  each mandate. 
* - 
C 

F o r  a u d i t i n g  purposes, a l l  cos t s  c la imed must be t r aceab le  t o  
source documents o r  worksheets t h a t  show evidence o f  and t h e  
v a l i d i t y  o f  such cos ts .  These documents must be k e p t  on f i l e  f o r  a  
p e r i o d  o f  no l e s s  than 3 years  from t h e  date of the  f i n a l  payment 
o f  t h e  c l a i m  pursuant  t o  t h i s  mandate, and made a v a i l a b l e  on t he  
reques t  o f  t h e  S t a t e  C o n t r o l l e r .  

B. S a l a r i e s  and B e n e f i t s  

Employee cos t s  should be supported by t he  f o l l o w i n g :  employee 
name, p o s i t i o n  ( j o b  t i t l e ) ,  p roduc t i ve  h o u r l y  r a te ,  hours worked, 
s a l a r y  and b e n e f i t  amounts, and a  d e s c r i p t i o n  of the  t asks  
per formed as t hey  r e l a t e  t o  t h i s  mandate. 

C. Se rv i ce  and Supp l ies  

I d e n t i f y  any d i r e c t  cos t s  f o r  m a t e r i a l s  t h a t  have been consumed o r  
expended s p e c i f i c a l  l y  f o r  t h i s  mandate. I n d i r e c t  c o s t s  may be 
1 n c l  uded i n  t h e  overhead c a l c u l a t i o n .  

B. C o n t r a c t  Serv ices  

Costs  i n c u r r e d  f o r  c o n t r a c t  se r v i ces  and/or l e g a l  counsel t h a t  
a s s i s t  i n  t h e  p repara t ion ,  submission and/or p resen ta t i on  o f  c l a ims  
a r e  recoverab le .  P rov ide  cop ies  o f  the  i n v o i c e s  and/or c l a ims  t h a t  
%Yere paid. 



E. T r a i n i n g  

I n c l u d e  t h e  c o s t s  of  c lasses  designed t o  a s s i s t  t h e  c l a i m a n t  i n  
i d e n t i f y i n g  and c o r r e c t l y  p r e p a r i n g  S t a t e - r e q u i  r e d  documentat ion 
f o r  s p e c i f i c  re imbursab le  mandates. Such c o s t s  i n c l u d e ,  b u t  are  
n o t  1  i m i  t e d  t o ,  s a l a r i e s  and b e n e f i t s ,  t r a n s p o r t a t i o n ,  r e g i s t r a t i o n  
fees, pe r  diem, and r e l a t e d  c o s t s  i n c u r r e d  because of t h i s  mandate. 

F. A1 lowab le  Overhead Costs 

Loca l  agencies,  w i t h  t h e  e x c e p t i o n  o f  p u b l i c  school emplo.yers, have 
t h e  o p t i o n  o f  u s i n g  10% of  d i r e c t  l a b o r  as i n d i r e c t  c o s t s  o r  
p r e p a r i n g  a  depar tmenta l  r a t e  f o r  t h i s  program u s i n g  t h e  I n d i r e c t  
Cost  Rate Proposal  method. 

Pub1 i c  school  employers s h a l l  use t h e  J-41A N o n - R e s t r i c t i v e  
I n d i r e c t  Cos t  Rate. 

G. Legal  Costs 

Legal  counsel c o s t s  n o t  exceeding $90 p e r  hour w i l l  be cons ide red  
re imbursab le ,  s u b j e c t  t o  p roper  documentat ion be ing  submi t ted ,  
wh ich v e r i f i e s  t h e  amounts f o r  which reimbursement i s  sought. e 

.% 
8 
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Any amounts exceeding $90 pe r  hour  w i l l  be s u b j e c t  t o  r e v i e w  by t h e  
- 
p 

S t a t e  Con t ro l  l e r ' s  O f f i c e  f o r  v e r i f i c a t i o n  and appropr ia teness.  
r 5 :  

The r e i m b u r s a b i l  i t y  o f  any l e g a l  c o s t s  exceeding $90 p e r  hour i s  
s u b j e c t  t o  approva l  by t h e  S t a t e  C o n t r o l  1  e r ' s  O f f i c e .  

VII. O f f s e t t i n g  Savinas and Other  Reimbursement 

Any o f f s e t t i n g  sav ings  t h e  c l a i m a n t s  exper ience as a  d i r e c t  r e s u l t  o f  
t h i s  s t a t u t e  must be deducted from t h e  c o s t s  c la ims .  I n  a d d i t i o n ,  
reimbursement f o r  t h i s  mandate r e c e i v e d  f rom any source, e. g. , 
f e d e r a l ,  s t a t e ,  etc. ,  s h a l l  be i d e n t i f i e d  and deducted from t h i s  23 3 4 m ,  



V I I I .  Required C e r t i f i c a t i o n  

The f o l  1  owing c e r t i f i c a t i o n  must accompany the c l  aim: 

I DO HEREBY CERTIFY: 

THAT sec t i ons  1090 t o  1096, i n c l  us ive,  of the  Government Code and 
o t h e r  appl i c a b l e  p r o v i s i o n s  of  t he  1  aw have been compl ied w i t h ;  and 

THAT I am t h e  person au thor i zed  by the  l o c a l  agency t o  f i l e  
c la ims  f o r  funds w i t h  t h e  S ta te  o f  C a l i f o r n i a .  .' 
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TO : S t e v e  Lehman Dote : February  25, 1 9  R7 
A s s i s t a n t  Execu t ive  D i r e c t o r  
Commission on S t a t e  Mandates File No.: 

1130 K S t r e e t ,  LL50 
Sacramento, C a l i f o r n i a  95814 Talcphone: ATSS ( 8 ) 4 5  4 - 5  4 6 9 

( 916 ) 324-5469 

C a r o l  Hunter  
Deputy A t t o r n e y  Genera l  

From : M c e  of the Attorney GaneraCSaaamento 

Subject : Cour t  C o s t s / A t t o r n e y l s  Fees i n  L i t i g a t i o n  

J u d i c i a l  review of  a  Commission d e c i s i o n  i s  a u t h o r i z e d  by Govern- 
ment Code s e c t i o n  17626. The review i s  i n  accordance  w i t h  Code 
of C i v i l  Procedure  s e c t i o n  1094.5 (copy a t t a c h e d ) .  S e c t i o n  
1 0 9 4 . 5 ( a )  p r o v i d e s  t h a t  t h e  c o s t  of t h e  r e c o r d  i s  r e c o v e r a b l e  a s  
a  c o s t  of s u i t  b y  t h e  p r e v a i l i n g  p a r t y .  The procedures  f o r  a  
p r e v a i l i n g  p a r t y  t o  r e c o v e r  a p p r o p r i a t e  c o s t s  of l i t i g a t i o n  a r e  
s e t  f o r t h  i n  Code of C i v i l  Procedure  s e c t i o n s  1 0 2 1  - 1038 ( c o p i e s  
a t t a c h e d ) .  The most i m p o r t a n t  s e c t i o n s  f o r  your purposes  a r e  
1032, 1033,  and 1033.5.  .n 

! 
= 2 

A t t o r n e y ' s  f e e s  a r e  p rov ided  f o r  i n  Government Code s e c t i o n  800 y 
2- 

(copy a t t a c h e d )  . f 

There  a r e  p r o v i s i o n s  f o r  r ecovery  of c o s t s  on a p p e a l  which a r e  
c o n t a i n e d  i n  C a l i f o r n i a  Rules  of Cour t ,  Rule 2 6  (copy a t t a c h e d ) .  

Also  e n c l o s e d  i s  an  e x c e r p t  from Chapter  7 ,  CEB.Ca l i fo rn ia  
A d m i n i s t r a t i v e  Mandamus, 1985, pages 1 0 2  - 108 which p r o v i d e s  
some background on c o s t s  and a t t o r n e y ' s  f e e s .  

c%cwu-L&tt.nJ 
CAROL HUNTER 
Deputy A t t o r n e y  Genera l  

E n c l o s u r e s  



WRIT OF 

petition or where no record of'a procteding is required, 
the respondent shall answer or otherwise respnd within 
30 days afka service of the petition. However, where a 
record of the procteding to be reviewed har ken 
requested pursuant to Section 11523 of the Government 
M e ,  or otherwise, and has not betn filed with the 
petition, the party upon whom the petition har been 
served, including any real party in interest, shall answer 
or otherwise respond within 30 days following &pt of 
a copy of the record. Mdded by Stnu 1982, c 193, j 2. 
Amended by Stoa1983, c 818, § 2.) 

# 1090. 3nry discretion; order for trial 
If a return be made, which raises JI question as to a 

matter of fact essential to the detcnnination of the 
motion, and affecting the substantial rights of the pmtiis, 
and upon the supposed truth of the allegation of which 
the application for the writ is based, the court may, in its 
discretion, order the question to be tried before a jury, 
and postpone the argument until such trial can be had, 
and the verdict cemfied to the wUrt The question to be 
tried must be distinctly stated in the order for trial, and 
the wunty must be designated in which the same shall be 
had- The order may also d i r s t  the jury to assss any 
damages which the applicant may have sustained, in case 
they find for him. ( E m l e d  1872. Amended by Statr 
1971. c 1475, J 4.) 

5 1091. Return; objection to rofiiciency, counterrnil- 
ing by proof 

On the trial, the applicant is not precluded by the 
=turn from any vaIid objection to its sufficiency, and 
may countervail it by proof either in direct denial or by 
way of avoidance. (Enacted 1872. Amended by Sxan. 
1971. c 1475, 8 5.) 

h Rd- 
&mu. in general, ree p 430.10 a req. 
Ncw erLl i. prweeii- ta 6 1110. 
R.cdpia pmcadinl2. Ee f IlW. 

4 1092. Motion for new Mpl; court Ln which mnde 
Motion for new t"aL w h e ~  made The motion for new 

Pial must be made in the Court in which the issue of fact 
is tritd. ( E n d  1872) 

a 0 l R d e - m  
Appkbility of,& ur acr tri.k, wc 61110. 
New aLb in c d  ucimi in pM.S rse ( 655 a US+ 

4 1093. Trmnsddoa of rcrdla argument w applica- 
tion; notice 

n e  clerk must rmnsmlr rhc nrdicr to fhe court when 
Lhe motion upending, afier which the hean'ng shall be had 

I on motion If ao notice of r motion for r new trial be 

I 
given, or if given, the motion be denied, the Clerk, within 
five days after rendition of the verdict or denial of the 
motion, must transmit to the Court in which the 
application for the writ is pending, a certified copy of the 

verdict artached to the order of trial; aftcr which either 
party may bring on the argument of the applcation, u p n  
rexionable notice to the advase party. ( E ~ c x c d  1872.) 

Cloll Ref- 
Ruler of - uz 5 1109. 
Vadinr in gmcd, see p 624 d wq. 

1094. hear in^ 
If no return be made, the case may be heard on the 

papers of the applicant If the return raises d y  
questions of law, or puts in issue immaterial stattmmy 
not aff&g the substantial rights of the parties, the 
court must proceed to hear or fix a day for hearing the 
argument of the cax. 

If a petition for a writ of mandate fled pursuant to 
Section 1088.5 presents no triable issue of fact or is based 
solely on an rdmhistrative record, the matter may be 
determined by the court by noticed motion of any plvty 
for a judgment on the peremptory writ. (Enacted 1872. 
Amended by Code Am 1873-74, c 383, $144; Statr 1971, 
c 1475, 4 6; Sxarr 1982, c 193, f 3.) 

h R d l s m c a  
Herring on rpplicltios ue 1088. 
Jury trial, rce p 1090. 
Raurn md b a i n g  LhrraDn. w 5 llOB. 

4 10945. Review of dmbktmtive orders or decinioas; 
filing record; extent of inqujr, abw of discretion; 
relevant evidence; judpenG stay 

(a) Where the writ is issued for the purpox of 
inquiring into the validity of any final administrative 
order or decision made as the rcsult of a proceeding in 
which by law a hearing is required to be given, evidence 
is required to be taken, and discretion in the detnmina- 
tion of facts is vested in rbe inferior tribunal, corporation, 
board, or officer, the cax shall be hcard by the court 
sitting without a jury. AU or part of the m r d  of the 
proccodings before the inferior tribunal, corporation, 
board, or officer may be filed with the petition, may be 
filed with respondent's pints and authorities, or may be 
ordered to be filed by the court. Except when 0th- 
prescribed by statute, the cost of preparing the record 
h l l  be borne by the petitioner. Where the petitioner 
has proceeded pursuant to W o n  68511.3 of the 
Government Code and rbc Rula of Court impldnmting 
that section and where the transcript is necmary to a 
proper review of the administrative proceedings, the cast 
of preparing the t r a d p t  shall k borne by the respn- 
dent Where the party seeking the writ has proceeded 
pursuant to Section 1088.5, the administrative record 
rhall k filed as expeditiously as possible, md may be 
filed with the petition, or by the respondent rfttr 
pq%cnt of the cxm by the pctitimer, where required, or 
BS o t h m v k  d i r d  by the court. If the upem of 
preparing EJJ or any part of the m r d  has been borne by 
the p m f i g  party, the expense shaD k taxable as costs. 

(kt) The inquiry in such r case shall u t m d  to the 
questions whether the rrspondat has p d t d  without, 
or in cxccss of jurirdiction; whether t h m  was I fair rrial; 
m d  whether there was my prejudicial hurt of discre 



5 1094.5 SPECIAL PROCEEDINGS 446 

tion. A b w  of discretion is established if the respondent 
his not proceeded in the manner required by law, the 
order or dccision is not supported by the findings, or the 
findings are not supported by the evidence. 

(c) M e r e  it is claimed that the findings are not 
supported by the cvidtnce, in casa in which the court is 
authoriztd by law to u e r c i x  its independent judgment 
on the evidence, abuse of discretion is esrablished if thc 
murt dttermines that the findings are not supported by 
the weight of the evidmcc. Ln all other cases, abuse of 
discretion is established if the court determines that the 
hd ings  are not supporred by substantial evidence in the 
tight of the whole r sord .  

(d) Notwithstanding subdivision (c), in cass arising 
from private hospital boards or boards of directors of 
districts organjled pursuant to Tbc Local Hospital 
Disrrict Law, Division 23 (commencing with Section 
32000) of the Hmlth and Safety Codc, abuse of discretion 
is established if the court determines that the findings are 
not supported by substantial evidence in the light of the 
whole record. However, in all cascs in which the 
petition alleges discriminatory actions prohibited by 
Section 1316 of the Health and Safety Code, and the 
plaintiff makes a preliminary showing of substantial 
evidcncc in support of that allegation, the court shall 
exercise its independent judgment on the cvidence and 
abuse of discretion shall be esrablished if the court 
d e t d e s  that the findings are not supported by thc 
weight of the evidcncc 

(e) Where the court finds that there is relevant 
evidence which, in the exercise of reasonable diligence, 
could not have bccn produced or which was improperly 
c~cluded at the hearing before respondent, it may enter 
judgment as provided in subdivision (0 remanding the 

a e &  its independmt judgment on the evidence, thc 
court may admit the evidence at thc hearing on the writ 
without runanding the case. 

(f) The court shall enter judgment c i tha  commanding 
rrspondcnt to wt aside the order or decision, or denying 
the writ Where the judgment commands that the order 
or dsizion be sct aside, it may order the reconsideration 
of the case in the light of the court's opinion and 
judgment and may order respondent to take such huther 
d o n  as is s p d l y  enjoined upon it by law, but the 
judgment shnll not limit or control in any way the 
discrrtion legally vested in the respondent. 
(g) Except rs provided in subdivision (h), the court in 

which proceedings under this section are uatituted m y  
stay the operation of the administrative order or deckion 
pending the j u d b e n t  of the court, or until the filing of r 
notice of appcal from the judgment or until the expira- 
tion of the time for filing the notice, whichevm occm 
First  However, no ~ u c h  stay shall be hped fir 
continued if the murt is satisfied that it id t t g h t  the 
public interest; provided that the application for The stay 
shall k accompanial by proof of service of a copy of the 
applicstion on the respondent Service a h d l  be made in 

the manner provided by Title 5 (commencing with 
Seaion 405) of Part 2 or Chapter 5 (commencing with 
Section 1010) of Title 14 of Part 2. If an appeal is taken 
from a denial of thc writ, the order or decision of the 
agency shall not be stayed u q t  upon the order of the 
court to which the appcal is taken. Howevtr, in Eases 

where a stay is in effect at the time of f h g  the notice of 
appeal, the stay shall be continued by operation of law for 
a period of 20 days from the tiling of the notice. If an 
appeal is taken from the granting of the writ, the order or 
decision of the agency is stayed pending the detcrmina- 
tion of the appeal unlss  the court to whch  the appeal is 
taken shall otherwise order. Where any final adrninistra- 
tive order or decision is the subject of paced ings  under 
chis section, if the petition shall have been fled while thc 
penalty imposed is in full force and effect, the determina- 
tion shall not be considered to have become moot in cass 
wherc the pmalty imposed by the administrative agency 
has been completed or complied with during the penden- 
cy of thc procetdings. 

@)(I) Tbe court in which proceedings under this 
section are instituted may stay the operation of the 
administrative order or decision of any licensed hospital 
or any state agency made after a h h g  required by 
statute to be conducted under thc provisions of thc 
Administrative Procedure Act, as set fonh in Chapter 5 
(commencing with Section 11500) of Part 1 of Division 5 
of Title 2 of the Government Code, conducted by the 
agency irself or an administrative l aw judge on the staff of 
the Office of Administrative Hearings pcnding the judg- 
ment of the court, or until the filing of a notice of appeal 
from the judgmcnt or until the expiration of the time for 
filing the notice, whichever occurs first However, the 
stay shall not be imposed or continued unless the court is 
~atisfied that thc public interest will not suffer and that 
thc licensed hospital or agency is unlikely to prevail 
ultimately on the merits; and provided M h c r  that the 
application for the stay shall be accompanied by proof of 
service nf a copy of the application on the mpondent. 
Service shall be made in the manner provided by Titlc 5 
(commencing with Section 405) of Part 2 or Chaptcr 5 
(commencing with Section 1010) of Title 14 of Part 2. 

(2) The standard wt forth in this subdivision for 
obtaining a stay shall apply to any administrative order 
or dceision of an agency which issues l icrnss pursuant to 
Division 2 (commencing with Sccrion 500) of the Busi- 
ness and h f c s s i o m  W e  or pursuant to the Osteopathic 
Initiative Act or the Chiropractic Initiative Act With 
mptct to orders or decisions of other state agencies, thc 
standard in this subdivision shall apply only when thc 
agency has adopted the proposbd decision of the adminis- 
trative law judge in its entirety or has adopted the 
p r o m  &on but Pcduad the pro@ ptndty 
pursuant to subdivision (b) of Section 11517 of the 
Gavcrnmcnt Code; othawise the standard in subdivision 
(J)  apply. 

(3) If an appcal is taken from p d a d  of the writ, the 
order or  decision of the hospital or ngency shall not br 
stayed except upon the order of the court to which the 
a p p d  is taken. However, in cases when a stay is in 
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effect at h e  timc of f h g  the notice of appeal, the stay 
s W  k continued by operation of law for a perid of 20 
days from the filing of the notice. If an appeal is taken 
from the granting of the writ, the order or decision of the 
hospital or agcncy is stayed pending the determination of 
the appcal unless the court to which the appeal is taken 
shall otherwise order. Where any final administrative 
order or decision is the subject of proceedings under this 
seaion, if the petition shall have becn filed whiic the 
penalty imposed is in full force and ef'icct, the detcrmina- 
tion shall not be considered to have become moot in cases 
where the penalty imposed by the administrative agency 
has becn completad or complied with during the penden- 
cy of the p d g s .  (Added by Statr 1945, c 868, j 1. 
Amended by Slarr1949, c 358, 5 1; Smrr1974, c 668, 
5 1: Srarr 1975, 2nd ErSerr, c 1, 5 265; Smrr1978, c 
1348, $ I: SIUK 1979, c 199, § 1; Statr 1982, c 193, 5 4; 
Srau 1982 c 812, 1 3; Statr 1985, c 324, 5 1.) 
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U o m u  ua~ul maminion, wriu of mmndatc in usnrdnncc with this 

&on. 6er Public R-urca Code 44 30801. 30802. 
Civil u r i c c  prcucdingr, failure to apply for mhclring, let Govcmmcnt 

Gode 4 19588. 
Enagy m ~ ~ u o o  md devcloprncnL writ of rmndau for d m ,  ue 

Public R s o u r m  Code 8 25931. 
Judidrl revin: of administrative adjudication, see Govcrnmmt Code 

5 11523. 
Litc e u c  c o n m a  rdrurJ by nate dcpanmcnt ID dcrw lien, see H d t h  

mnd Wery Code 5 1772. 
hlcdjcsl pr?.cticr UL, anion w h m  school not approved or applicant 

re.iec~ed rae Busininat m d  Profnsions Code 4 2087: 
Public services, dsirion of dircctor of rrnu dcpuunmt of rocirl =nicer 
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Conmation mnd Devclopmcnt kcmnkion. pee Public Raourm 
Code 65 29602, 29603. 

8 1094.6. Judicial reviey decisions of local agencies; 
petition; filing; time; record; decision nnd party 
defined; ordinance or resolution 

(a) Judicial review of any decision of a local agency, 
other than school district, as the term local agency is 
d e b d  in Section 54951 of the Government Code, or of 
m y  cc?mmission, board, officer or agent thereof, may be 
had pursuant to Section 1094.5 of this oodc only if the 
petition for writ of mandate pursuant to such d o n  is 
filcd within thc timc limits s p d e d  in this section. 

(b) Any such petition shall be filed not later than the 
90th day following the dace on which the dsision 
becomes final. If there is no provision for reconsidera- 
tion of the decision ia any applicable provision of any 
~ m t t ,  charter, or ds  for the purposes of this section, 
the &ion is finalan the date it is made. If there is 
such provision for-rrconrideratiml, the dbcision is final 
for purporet of this =tion u p  the expiration of the 
period during which such reconsiderntion can be soughq 
provided, that if rrconsidcratioa h sought pursuant to 
any such provision the decision is tinal for the purposes 
of this section on tlru date that ~bnsidera t ion is rejected. 

(c) The camplcte record of the proceedings shall be 
prepared by the Id agency or its commission, board, 

oficer, or agent which made the d d o n  and shall be 
delived to the petitioner within 90 days aftcr he has 
filed a written q u e s t  therefor. The local agcncy may 
m v e r  from the petitioner its actual costs for transcrib- 
ing or otherwise preparing the record. Such record shall 
include the tranxript of the proceedings, all pleadings, 
all notices and orders, any p r o p o d  decision by a hearing 
officer, the final decision, all admitted exhibits, all 
rejected exhibits in the possssion of the local agency or 
its commission, board, ofificcr, or agent, all wrinrn 
evidence, and any other papers in the case. 

(d) If the petitioner fils a request for the record as 
specified in subdivision (c) within 10 days aftcr the dace 
the decision becomes final as provided in subdivision (b), 
the time within which a petition pursuant to Section 
1094.5 may k fled shall be extended to not later than 
the 30th day following the date on which the record is 
either personally delivered or mailed to the petitioner or 
his attorney of record, if he has one. 

(e) As used in this section, decision means a dccidon 
subject to review pursuant to Section 1094.5, suspending, 
demoting, or dismissing an officer or employ#, revoking, 
or denying an application for a permit, liccnx, or other 
entitlement, or dm ying an application for any retirement 
benefit or allowance. 

(r) In making a final dsision as defmed in subdivision 
(c), the local agcncy shall provide notice to the party that 
the timc within which judicial review must bt sought is 
governed by this section. 

As used in this subdivision, "party" mans an officer 
or employee who has been suspended, demoted or 
dismissed; a person whose permit, license, or other 
mtitlcment has been revoked or suspended, or whow 
applicauon for a permit, license, or other cntitlemcnt has 
been denied; or a person whose application for a 
retirement benefit or allowan~c has been denied. 

(g) This &on shall k applicable to a local agency 
only if the governing board thereof adopts an ordinance 
or resolution making this section applicable. If such 
ordinance or resolution is adopred, the provisions of this 
scction shall prevail over any conflicting provision in any 
otherwise applicable law relating to the subject martcr, 
unless the conflicting provision is' a state or fedcral law 
which provides a shorter statute'of limitations, in which 
case the shorter statute of Limitations shall apply. (Add- 
ed by Slars1976, c 276, § 1. Amended by Statr 1983, c 
818, 3.) 

1095. Judgment for applicanS dnmages; peremptory 
wrIS officer of public entity rr respondent 

If judgment be given for the applicant, the applicant 
may recover the damaga which the applicant has 
m@~ed, as found by the jury, or as may be determined 
by the court or rderec, upan a rdermcc to be orducd, 
bgctha  with casts; md a pcrrmptory mandate must 
dso be awarded without delay. Damages and wts may 
be dorced  iPI the manner provided for money judpcnts 
generally. Ln afl case where the respondent is an officer 
of a public entity, all damaga and costs, or ather, which 
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express or implied, of the partis; but parties ta nctiom 
or proceedings arc entitled to their costs, ss ,hcrcinafta 
provided. (Enacted 1872. Amended by Stots1933, c 
744, 0 180; Stats1986, c 377, 0 2.) 
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Tnndcrrad cwu, e f 399. 

rib& rPIectjng public L n t v a t  
. h ~ e p b .  as attorney's f c s  arc m c a l l y  provided for U p n  motion, a a u ~ ?  may award attorney's f m  t a 

dy smtutc, the measure and mode of compcnrauon of rrccessfd party against one or more opposing partis in 
mmrncys m d  counselors at law is I& KI the agreement, any action which has rerulted in the enforcement of an 
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important right affecting the public interest if: (a) a instrument in writing, or in any other case for the same 
signir~unt  benefit, whether pecuniary or nonpecuniary, cause of nction, against several partics who mi_ehr have 
has been coderred on the general public or a large class been joined as defendants in the same action, no costs can 
of pemns ,  @) the necessity and financial burdm of be allowcd to the plaintiff in more than one of such 
private cnforcement arc such as to make th 'award actions, which may be at his election, if the party 
appropriate, and (c) such fees should not in the interest of proceeded against in the other ,aftions were, at the 
jwrice be paid out of the recovery, if any. With respect commencement of the previous action, openly within this 
to actions involving public entities, this section applies to State; but the disbursements of the plaintiff mwt  be 
dowanccs against, but not in favor of, public entities, allowed to him in each action. (Formerly 1 1023, 
and no claim shall be required to be filed therefor. enacted 1872. Renumbered § 1022 and amended by 
(Added by Srats 1977, c 1197. § I.) Stats1933. c 744, § 181.) 

5 1021.6. Attorneys' fees; implied indemnity; prevnil- C~ R e l v m w  
h g  party; conditions Deica m mijoinda of &a as ground lor dtrnumr IO cot&ain~, M 

Upon motion, a court after reviewing the evidence in 44 430.10. 430.30, 430.40. 
the principal we may attorney's fW to a person Joinder of ddmdants in civil m i o ~ ,  wc 5 379. " 

who prevails on a claim for implied indemnity if the 
court fmds (a) that the indenmitee through the ton of the 5 loU. fees 

indcmnitor has b m  required to act in the protection of n e  fees of referees are such reasonable sum as thc 
the indemnitec's interest by bringing an action against or COW may fk for the time spent in the businss of the 
defending an action by a third person and @) if that reference; but the parties may agree, in writing, upon 
indcmnitor was properly notified of the demand to bring any other rate of compensation, and thereupon such ram 
the action or provide the defense and did not avail itself shall be allowed. (Formerly 10.28, 1872. 

, of the 0pPQf i~db '  to do m. and (c) that the trier of fact Renumbered J I023 and amended by Stak 1933. c 744, 
determined that the indemnitee was without fault in the j 18.7; Sra~1953,  c 795, J I.) 
principal cax which is the basis for the action in 

Crar Rcfereaca indemnity or that the indemnitee had a final judgment = 

entered in hk or her favor -g-anting a summary judgment, Parddon procudinm u p c n s s  and lacs 31 reicrccs. ue 5 874.010. ' 
a nonsuit, or a d i r ~ t e d  verdict. (Added by S t a ~ l 9 7 9 ,  c Robate P~&P. I - c ~ ~ ~ s '  fa Prokite Code !§ 718. F17 

289, J I. Amended by Srats 1982. c 1383, J I.) Md * " "='- ' ses. 
- 

5 1021.7. Attorney fees; actions against ofice=; 5 1024. Contiauance; expenses as condition 
lor libel Or =lander, award to When an application is made to the court or referee to 

where action not filed in good faith postpone a trial, the payment of the expenses occasioned 
In my action for damage  arising out of the perfom- by the postponement may be imposed, in the discretion of 

anc: of a puce  officer's duties, brought against a peace the coun or referee, as a condition of granting the same. 
oficcrl as defined in Chapter 4.5 (commencing with (Formerly J 1029, enacted 1872. Renumbered § 1624 
Section. P30) of Title 3 of Part 2 of the Penal Code. or amended by Statr1933, c 744, § 183; Srarrl986, c 
against a public mtiry employing a peace oficer or in an 377, J 3.) 
action for libel or slander brought .pursuant to Section 45 
or 46 of the Civil Code. the court may, in its discretion, GOM Reference 

award r-nablc attorney's fees to the defendant or Patpanemmu in civil mioru. ue 55 394a to 596. 
defendants as part of the wsts, upon a finding by the 
mur t  that the action w a  not filed or maintained in good 5 1025. Defendnut's tender before action; deposit UI 

fiith and with reasonable c a w .  (Added by Srots 1981, c coue award of costs 
980. § 1.) When, in an action for the recovery of money only, the 

5 10212. Attorneys' feeq damages from trespass defendant alleges in his answer that k fo r e  thc com- 

any action b to personal or mencement of the action he tendered to the plaintin the 

pmperey rrsulting from trespassing on lands eitha full amount to which he was entitled, and thereupon 
cultivbon or intend& or for the raising of live deposits in court, for plainriff, the amount so tendered, :. 

~ l ;  the p r ~ g  plai,,ti~shdl to -,,- and the allegation is found to be true. the p l a i n t s  cannot 

able aftorney's f m  in addition to other cmn, and in RfOvCr at& but m u t  Pay a s  to 
&tion to any liability for damage impod by law. (Formerly 1030, enncred 1822. Renumbered J 1025 
(Added by Stots1986. c 1386 j 1.) and omended by Ston1933, c 744, J 184.) 

8 102% Multiple actions where defendnub could h r e  Q o a  Rlf-  
been Joined in one oction; ,&allowance of costs; Objcctiocu IO tmda. = D 2076. 

diokanct  of disbursements MCI dddadmt lo m p m m k  m d o w ~ c c  of ma re I WE. 
Offa d judmmt m monr d p l d n g  mud oT mu. % C d c  , 

when several actions arc brought on w e  bond, Civil RDcadure 4 998; Fcderrl Rda of Ciml Pmcdur~. Rule 68, 

g n d a & g ,  promissory note. bill of exchange, or other U . S . u  

- .  . 

T x - 7  
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8 1026. Actions by or  against fiduciaries, etc; pay- upmses in addition to othcr costs. Funds for such 
ment of costs u p c n s a  and costs shall be paid from funds in the regular 

La an action prosecuted or defended by an uccutor, operating budget orthe state regulatory agency where the 
administrator, trustee of an express trust, or a person appropriation therefor encompasses the payment of such 
expressly authorized by statute, costs may be recovered cost and expenses, and not from unappropriated moncy 
xs in an action by and against a person prosecuting or in the General Fund. 
defending in his own right; but such costs must, by the @) uRcssonablc litigation cxpenscs~ any ex- 
j u d ~ e n t ,  be made chargeable only upon the esutc, fund, pcnses not in of thousand five hun&& 
Or party reprexnred, the court directs the same dollars (57,500) which the judge finds were rcasonably 
be paid the plaintiff or defmdant~ ~ e r ~ n a l l ~ ,  for incurred in opposing the agency action, including court 
mismanagement or bad faith in the action or defense. expenses incurred in proc-gr;, (Formerly 8 1031, enacted 1872 Renumbered 8 1026 attorney,s fw, fcts of all necessary witnesss, 
and amended by Sfarr1933, c 744, § 185.) and such other upcnses as were reasonably incurred- 

Qon Wcrmctr 
D i m i o n  to order pPid by pucia or sure, ree Pmhrc Code 

g 1 2 3 2  
Executor's md rdminismror's liability for for& indemnification, see 

Probate Code 5 719. 

4 1027. Review other than by appeal; allowance on 
collection of costs 

When the decision of a court of inferior jurisdiction in 
a special proceeding is brought before a court of higher 
jurisdiction for a review, in any other way than by 
appeal, the same costs must be allowcd as in case on 
appeal, and may be coLlectcd in the manner provided for 
enfmccment of moncy judgments generally, or in such 
manner as the coun may direcr, according ta the nature 
of the case. (Formerly § 1032, enacred 1872. Renutn- 
bered 4 1027 and amended by Smrr1933, c 744, § 186: 
Starr 1982, c 497, 4 68.) 

aprr Rl?flcrroctr 

Msndrmur. m v c y  or mu, see 5 1095. 
Spcu l  p m e d m g ,  ddvled UY 5 23. 
Spedrl pmFcedlnp or r civil rmturG see 5 1043 n scq 

4 lots. Award against state; payment from agency 
appropriation 

Notwithstanding any othcr provisions of law, whcn the 
State is a party, costs shall k awarded against it on the 
same basis as against any other party and, whcn awarded, 
must be paid out of the appropriation for the suppon of 
the a g k g  on whose behalf the State appeared. (For- 
merly § 1038, enacted 1872 Renumbered § 1028 and 
amended by Stax 1933, c 744, § 187; Sta& 1943, c 165, 
9 1.) 

8 10285. Award lgninst rtate rrguintory rgency kr 
favor of d burIness or Uceaseg attion without 
mbrtantipl jwlikat ion;  Lftigntion #pensq cbort 
t i t le  . 

(a) La any civil netion between a d business or a 
lcdlsec w d  a state regulatory qmcy,'involving the 
regulatory functions of a state agency as applied to a 
small business or  a lim% if the small business or 
E ~ l l ~ e  prevails, and if the court determines that the 
&on of the agency was undcrtalrrn without substantial 
jusdfication, the d l  business or licensee may, in the 
discretion of the W ~ R ,  be awarded reasonable litigation 

(c) 'Small business" means a business activity that is 
all of the following: 

(1) Independently owned and operated. 

(2) Not dominant in its field of operation. 

(3) Not acceding the following annual gross rcceipu 
or othcr criteria in the categories of: 

(A) Agriculture, one million dollars (5 1,030,000). 

(B) General construction, nine million five hundred 
thousand dollars (59,5W,003). 

(C) Special trade construction, five million dollars 
(~5,000,003). 

(D) Retail tradc, two million dollars (52,000,000). 

(E) Wholesale t radc nine million five hundred thou- 
sand dollars (59,500,003). 

(F) Services, two million dollars (52,000,000). 

(G) Transportation and warehousing: one million five 
hundred thousand dollars (E1,500,000). 

A manufacturing enterprise not e x d i n g  250 
employees. 

(I) A health care facility not e x d i n g  150 beds or  
one million five hundred thousand dollars (51,500,030) in 
annual gross receipts. 

(Q Generating and transmitting elertric power not 
u w d i n g  4,500 megawatt hours annually. 

(d) "Licensee" means any person licensed by a state 
agency who docs not qualify as a snd business, but 
whose annual gross receipts from the use of such license 
do not exceed one million dollars (S1,000,000). 

(e) A small business or a licmsec shall be deemed to 
prevail in any action in which there is no adjudication, 
stipulation, or acceptance of liability on the  par^ of the 
d business or licensee. 

(f) A small business or licmsee shall not bc deemed tn 
have prevailed in actions commenced at the instance of; 
or on the basis of a complaint filed by, a persoil who is 
not an of icu ,  rmployec, or other agent of the ~ t a t e  
regulatory agency if the action is &missal by the agency 
upon a finding of no c a w  for the action, or is metled by 
the agency and small business or licensee without n 
finding of fault. . 
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this section. 

to Se t ion  13320 of the Govcrnmen1 codc, submit a defendants, unless the undertaking required by the court 

repon to ,the Dcpmmmt of Finance and the Legislature has been filed within such time as may b' 

as to the amount of those cxpcnss awarded and paid fixrd by the court. 

during thc fiscal year. (b) This sccrion does not apply to a complaint lor 

(i) This section be known and may be cited as the bodily injury or for wrongful death, nor to an action 

Carpentcr-Kau Small Businas Equal Acus i  to Justicc in a cOurr' 
Act of 1981. (Added by Arts 1981, c 814, 8 I. 
Amended by Staul983, c 445. 8 I.) 

5 1019. Award county, city, district, or other dcfcndant in whose favor thc undertaking is ordered not 
public agencies, etc; payment to exceed the total of t h r e  thousand dollars (53,003). 

W e n  any county, city, district, or othcr public agcncy (d) In any action requiring an undertaking as provided 
or cntiry, or a n y  officer thcrwf in his official capacity, is in & section, upon the dismissal of the action or the 
a Parry, costs shall be awarded against it on the same award of judgment to the defendant, the court shall 
b=is as against any other parry a d ,  when awarded, must rqu i re  the plaintiff to pay the defendant's costs of 
be paid out of the treasury thereof. (Formerly 8 1039. defense authorized by law. Any sureties shall be liable 
enacted 1872. Renumbered 8 1029 and amended by for such costs in an amount not to exceed the sum of tive 
S l o ~  1933. C 744. 5 188: S t a ~ l 9 4 5 ,  C 21 7, 8 1.) hundred dollvs (S500) or the amount of the undsrca'king, 

Cnnr R C ~ C W ~  whichever is Isscr, for each defendant with rtiprct to 
Mandamu+, m o v c r y  or award o f  cosu against county or municipality, whom thc surct is  have exccuttd an undertaking. 

we 5 IWS. merly 8 405.7, added by Stof2 1967, c 393, f 1. R,  ,- 
Prohibiuon, m o v w  or a b u d  o f  wsu against county or municipality, bered $ 1029.5 and amended by sraK 1969, 1610, $-6,. 

rc p p  loss, 110s. 
Stau 1980, c 114, j 2; Starr1982. r. 51 7, § 162.) 

$ 1029.5. Complaint for damages against architect, EiTm or 5~1~1982 r 517, roc note undcr 4 166. 
engineer, etc.; order to tile undertaking 4 1029.6. Complaint for damages against physicim, 

(a) R'hencvcr a complaint for damages is filed against surgeon, etc.; order for undertnking by plaint- 
any architect, landscape architect, engineer, building joinder; hearing; costs; summary judgment 
designer, or land surveyor, duly licensed as such under (a) Whenever a complaint for damags  for pr.rsonal 
thc laws of this statc, in an action for crror, omission, or injuria is filed against a physician and surgmn, dentist, profssiond negligence in the creation and preparation of nurse, dispensing optometrisr, 
plans* s~ecificacionsv daigns, reports or surveys which rcgisterd physical therapist, podiatrist, ficcnd 
are the basis for work pe*om* Or agreed psychologist, osteopath, chiropractor, clinical laboratory 
P=rfomed On any such defendant may9 bioanalyst, clinical laboratory technologist, or vctcrinari- 
wirhin 30 days Of move the court an, duly licensed as such under the laws of this stare, or a 
for an order* upon notice and hearing, rtquiring the l i d  hospital the employer of any such pan, in 
plaintiff to We an undertaking in a sum not to exceed Five ,, ,tion for rnor, omission, or negligence in the 
hundred d o h  (55'30) as =urity for the costs of prfomance of profssional se,+a, or of ss provided in subdivision (d). which may be awarded pmfssional servica without conscnL any such defendat amt the plaintiff' be s u ~ ~ n c d  my, within months aftcr =rvice of summons, 

eubdivision to frle or not to Ne the undertaking. The failure of any defendant to join with the L ~ I E  

A &tamination by the court that the undertaking parry shall preclude each such defendant from s u k .  
slthcr shall or shall not be filed or shall be Fil$ as zo one ~umt ly  requesting an order undcr this s t i o n .  
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At the hearing upon the motion, the court shall order performing services for which a license is required under 
the plaintlffto filc the undertaking if the defendant shows Division 2 (commmcing with Section 500) or  any 
to the satisfaction of the coun that: (i) thc p l a in t s  initiative act referred to therein, Division 3 (commencing 
would nor suflcr undue economic hardship in ffing the with Section 5 W ) ,  or Chapter 2 (commmcing with 
undertaking and (i) there is no reasonable possibility that Section 18600) or Chapter 3 (commencing with S d o n  
the plaintiff has a cause of actlon against each named 19000) of Division 8, of the Business and Professions 
defendant with respect to whom the plaintiff wouid Code, shall be liable to the injured person for treble the 
otherwise be r q u i d  to filc the undertaking. amount of damagts assessed in a civil action in any court 

A determination by the court that an unde&g having proper j~Pisdicti0n. n e  court may, in its 
either shall or shall not be fdtd or shall be filed as to one discret~on, award all costs and attorney's fes to the 
o r  more defendants and not as to others, shall not be injured person if that Person prevails in the action- 
decmed a dcterm.i.nation of any onc or more issues in the (b) This section shall not bc construed to confer an 
b o n  or  of the merits thereof. u the court, upon any additional caw of action or  to affect or limit any other 
such motion, makes a determination that an undertaking remedy, including, but not limited to, a claim for 
k filed by the plaintdTas to any one or more defendants, exemplary damagcs. 
the action shall be dismissed as to such defendant or (c) ne additional damages provided for in subd,vi- 
defendants, unlss  the underraking required by the court sion (a) shall not exceed ten tho-d dollars (510,m),  
shall havc been fded within such reasonable time as may 
be fixed by the coun. (d) For the purposes of this section, the tmn "unli- 

3 censed person" shall not apply to any of the following. 
@) This section does not apply to a complaint in an 

acnon commenced in a small clams coun. (1) Any person, partnership, corporation, or othcr 
entity providing goods or semces under the good fa th  

(c )  m e n e k r  more than one such defendant is named. that are properly and achg wihn 
the unde&g shall be increased to the extent of not to proper scope of that liccnsure. u d  five hundred dollars (1500) for each additional 
defendant in whose favor the u n d e d n g  is ordered, not (2) A"Y Personl partnenhipI coWJrationl or other 

! to c x d  the torat of one thousand dollars ($1,000). a t i t y  whose license has expird for nonpayment of 

(d) In any action requiring an undcrralung as prov~dcd license renewal fees, but who is eligiblc to rcnew that 
license without the nrwsity of applying and qualifying 

i in r h ~ s  section, upon the dismissal of the action or thc for original liccnsc. 
award of judgment to the defendant, the court shall 1 require the plaintiff to pay the defendmt's rn sorts. (3) Any person, partnership, or corporation licensed 
Any sureties shall be liable for such costs m sn amount under Chapter 6 (commencing 4 t h  Section 2700) or 
nor to e x d  thc sum of five hundred dollars (5500) or Chapter 6.5 (commencing with Section 2840) of the 
the amount of the undertaking, whichever is for BLsinas and Profssions  cod^ who provide profession- 
each defendant with respect to whom the sureties have a1 nursing services undcr an existing liccnsc, if the action 
-ut& an undertaking. If the plainm prevails in the Ukcs from a c~B.~DI that the ~ c ~ I I s & ~  e x d C d  the scope of 

( action against any defendant with r a p t  to whom an p m t i m  authorized by or her lieme. 
undertaking has been filed, the defendant shall pay the (e) This section shall not apply to any action for unfair I 
costs to p h h M  incurred in defending the motion for trade practices brought against an unlicensed p n o n  
dismissal  authorized by this d o n .  mdcr  Chapter 4 (commencing with Section 17000) of 

(e) Any defendant f i g  a motion under a section or Part 2 of Dvision 7 of the BdllCSS a d  Professions 
w g  with a moving p m y  under S d o n  is Code by a person who holds a i i c e ~ ~  which is qLlired, 
precluded from ~ b s q u e n t l y  fiiing a motion for summa- or closely related to the I i m  which is required, to 
ry judgment engage in those actinties performed by the u a l i d  

w o n .  (Added by Sratr 1985. c 895. 5 J . )  (0 Any defendant filing a motion for summary judg- 

hearing; mdertsking 

E f i a  d Suo198L r 517, ac wu lmkr ( 166. m wdu;tdking to secure an award of costs and attorney's 

1 5 199.1~. U d d  p m m  who m m  wury ar fa which may be mwudrd in the action or special 
damage to mother perwn as result of providimg p m i n g .  For the P U ~ P ~  of this "attornc~'s 

I or w o r m i n g  for which l Kc- i~ fees" means msonable attorney's fees a parry may be 
required; award of b b l c  we% rttowey9n f e u ,  aruthori2td to recover by r statute apart from this section 
rad costs, mppliendon of seetion o r  by contract 

(a) Any unlicensed person who causer injury or dam- @) Thr motion shsll bc made on thc grounds that the 
! age to mother prrsan as a result of providing goods or  plaintiff resides out of the s a t e  or  is a foreign corporation 
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and that there is a rtasonable possibility that thc moving Statx1951, c 1737, 8 138; Statr1568, c 71, § I; 
defendant will obtain judgment in the action or special Starr1973, c 818. $ 1: Starsl986, c 377, § 4.) 
procceding. The motion shall be accompanied by an 

Crms Rcfcrcnca 
affidavit in support of the grounds for the m o a n  and by 
a mcmorandurn of points and authorities. Thc affidavit ~~~~~ ~'>~tin"gK~~r~l~~g m-on or 
shall set forth the nature and amount of the costs and otrcr to JIOW judgmcnl, sa 5 9 9 ~ .  

5 1031.5. Repealed by Stats.1979, c. 716, 5 1, oper-  
a t ive Jan. 1, I963 

(c) If the court, after hcaring, dctcrmincs that the 
pounds  for the motion have bcm established, the court 6 1032. Prevailing party in any a d a n  or p r w e d n g ;  
shall ordcr that the plaintiff file the undertaking in an rtipulation to alternative procedures 
m o u n t  specified in the court's order as security for costs 
and attorncy's fcs .  (a) h used in this section, unless the context clcarly 

requires otherwise: 
(d) The plaintiff shall file the undcnalcing not later 

than 30 days aftcr service of the court's ordcr rcquiring it (1) "Complaint" includes a moss-com~iaint. 
or within a greater time allowed by the court. If the (2) "Defendant" includes a cross-dcfcndanr or a per- 
plaintiff fails to file the undcrtaking within the h e  son against whom a * filed. 
allowed, the plaintiffs action or  special proceeding shall 
be dismissed as to the defcndant in whose favor the order 
rquir ing the undertaking was made. 

(c) Lf the dcfcndant's motion for an ordcr requiring an (4) "Prevailing party" includes the party with a net 
underraking is Filed not latcr than 30 days aftcr senice of monetary recovery, a defcndant in whose favor a dismis- 
summons on the dcfcndant, no pleading nced be filed by sal is entered, a defcndant where neither plaintiff nor 
the defcndant and all further proceedings arc stayed until dcfcndant obtains any rclief, and a defendant.as against 
10 days aftcr the motion is denied or, if granted, until 10 those plaintiffs who do not rccovcr any reljcf against the-  
days aftcr thc required undertaking h u  bcen filed and the defcndant. When any parry recovers other than m 
dcfendant has been served with a copy of thc undcrtak- my relief and in situations other than as specified, 
ing. If thc dcfcndant's motion for an ordcr requiring an "prevailing party" shall be as  determined by the court, 
undcnaking is filed latcr than 30 days after service of and undcr those circumstancs, the court, in its discre- 
summons on the dcfcndant, if the dcfcndant objects to tion, may allow cosrs or not and, if allowed may 
thc undenaking, the court may in its discretion stay the apportion costs betwecn the parties on the same or 
proceedings not longer than 10 days after a sufficient adverse sides pursuant to rUlFS adopted under Section 
u n d c d n g  has been Filed and the defendant has bcen 1034. 
served with a copy of the undertaking. (b) Except as otherwise expressly provided by statute, 

( f )  The determinations of the court under this section a prevailing party is entitled as a matter of righr to 
have no c f f ~ ~ t  on the determination of any issues on the recover in any action or p r o c d i n g .  
merits of the action or  special procceding and may not be 

in &dence nor referred to in trial of he action (c) Nothing in this scction shall prohibit pa r t i s  from 

o r  proceeding. stipulating to altcrnativc procedures for awarding costs in 
thc litigation pursuant to rules adopted under S~cr iou 

(g) An order granting or denying a motion for an 
undertaking under this section is not appealable. (For- 1034. (Added by Statc1986, c 377. $' 6) 

merly $ 1036. enacted 1872. Renumbered $ 1030 and F-m 8 1032 wu e* by 3n, 5 .  
amended by Smtx 1933. c 744, $189; Starr 1951. c 173 7, ~rc*1 ~ c f a r o e a  
5 137; Stan1980, c 114, $ 4; S t a ~ l 9 8 2 ,  c 517, $ 164.) ~iuendn~ -bo~dcnP d o n r .  rppani~nment or m y  see Corpora- 

ERea of Suu19gZ c 517, la w t c  under 8 166. don, todc 1 1305. 
Crma Rcfumen Indnnnihrion d cosa. s.sz Civil Code 5 21178. 

Bonds nnd r- 
PYdtion aatr snd apmsu  sa 8 874.010 n uq. 

' gr. soc 5i IMJ. 1055. Tuntion of f w  of superior mun rcpntm as m u  ~b Govcrnrnmt 
C c d c  1 69956. 8 1031. Actions for recovery of wages for hbor  per- 

fomd 
Ln d o n s  foe the recovery of wages for labor per- # 1032a Renumbered §, 1032.7 and amended by 

formed, w h m  the &mount of the dcmand, u c l u i v e  of Stats.1982, c. 1354, 6 2 

doJ three hundrd (s3M)1 1032b. Renumbered 8 1032.8 and amenlied by 
the coun  shall add, ar part of the mt, in any judgment 
recovered by the plaintiff or  cross-complainant, an Stats.1982, c. 1351, 0 3 
nttomey's fee not exceeding 20 percent of the amount § 1032.5. by Stats.1986, c. 377, 
r n v d  (Added by S I ~ I L  1933. c 744, 9 I$Q Amend- 
ed bLy S ~ 1 9 3 9 ,  6 567. § I: Sta~r1945,  c 1149. § I; k WW, f 1033.5. 

. . 
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1032.6. Repealed by Stats.1982, c 497, 4 69, (9) Transcripts of court proaedings ordered by rhc 
CDurt. 

t 
operative Ju ly  1, 1983 

Ser now. 0 615.NO. (10) Attorney fees authorircd by statute, as& 
upon motion or on default judgment. 

f 
54 1032.7, 1032.8. Repealed by Stats.lSB6, c. 377, (11) Court reporters f w  as established by statute. 

$5 8, 9 (12) Models and blowups of exhibits and photocopies 
I - I 

of &bits may be allowed if thcy were reasonably Ser aov, 6 1033.3. 
helpfbl to aid the trier of fact. 

Q 1033. Judgments that could have been rendered in 
of jurisdiction; cos. or daimed costs ( I  3) Any other item that is required to be awarded to 

the prevailing paky pursuant ro statute as an incident to 
or any partion of claimed costs shall be as prevairurg in the don at td or on 

determined by the court in its discretion in accordance 
with Section 1034 where the prevailing party recoven a (b) l l c  following items arc not allowable as 
j u d p c n t  that could have been rendered in a court of exfept when a ~ m s l y  authorized by law: 
lesser jurisdiction. (Added by Starr 1986, c 377, 8 IL) (I) F a  of experts not ordered by the court. 

6 1033l/~ Repealed by Stats.1986, c 377, 5 12 

5 1033.5. Items allowable 
(a) The following items are allowable as costs undcr 

k u o n  1032: 
(I) Filing, motion, and jury fees. 
(2) Juror food and lodging while thcy arc kept togeth- 

e r  during vial and after the jury retires for deliberation. 
(3) Taking, videotaping, and transcribing necessary 

depsitions including an original and one copy of those 

I 
taken by rhe claimant and one copy of depositions taken 

I by the party against whom costs arc allowed, and travel 
j expenses to a tend  depositions. 
I (4) Senice of procss  by a public officer, registered 
1 process server, or othcr means, as follows: 

(A) When service is by a public officer, the rccovera- ! bit  cost is the fee authorized by law at the time of service. 
(B) IT semce is by a procss scrver registered pursuant 

to Chapter 16 (commencing with k r i o n  22350) of 
Division 8 of the Business and Professions Code, the 
rccoveriblc w s r  is the amount actually incurred in 
cfF&g service, including, but not limited to, a stake out 
o r  othcr m~ employed in losating the psson to be 
served. unlestr such charges arc s u ~ f d l y  challenged by 
n party to the d o n .  

i (C) When service is by publication, the rtcoverable 
I east is the sum achlally incumad in effecting seece. 

0) When sda is by a means other than that set 1 fo* in wbpanrgrapb (A), (B) or (C), (be m v c m b l c  
cost is the l e .  of rhe rum actually hcunaf ,  o r  the 

d q  except that the oourt may rllow the sum radmlly 
i n c u d  in fiecting senice upon application pursarru~t to 
paragraph (4) of subdivision (c). 
(5) Ex- of attachment i n c l u h g  keeper's fees. 
(6) Premiums on n e s w y  surety bonds. 
(7) Ordinary witness fees pursuant to W o n  68093 of 

the Government Code 
(8) Fccr of expert witnesses mkd by rhe courr. 

(2) Lnvestigation cxpcnscs in preparing the fast for 
trial. 

(3) Postage, telephone, and photocopying charges, 
except for exhibits. 

(4) Costs in investigation o l  jurors or in preparation 
for voir dire. 

(5) Transcripts of court proceedings not ordered by 
the mun.  
(c) Any award of costs shall be subject to the lollow- 

ing: 
(1) Costs arc allou~able if incurred, whether or not 

paid. 
(2) Allowable costs shall be reasonably necessary to 

the conduct of the litigarion rather than merely convc- 
nient or beneficial to its preparation. 

(3) Allowable casts shall be rursongble in amount. 
(4) Items not mentioned in this d o n  and items 

assessed upon application may be allowed or denied in 
the court's discrcrion. 

(5) W e n  any stature of this state refers to the award 
of "costs and attorney's fees," attorney's fees are an item 
and component of the costs to be awarded and are within 
the ambit of paragraph (10) of subdivision (a). (Added 
by Stan1986, c 377. 8 13.) 

4 1033.7. Repealed by Stats.1982, e 497, 4 70, 
operative July 1, 1983 

4 1034. Prejudgment costq appeal costs 
(a) Prejudgment oarts allowable under this chapter 

shall be claimed and contested in accordance witb rules 
adopted by the Judicial Council. 

@) The Judicial Council shall establish by rule allow- 
able costs on nppcal and the procedure for claiming those 
costs. (Added by Statr1986 e 37% 8 15.) 

5 1034'/r. Repealed by Stak.1961, e 1600, Q 1 

k c ,  mw, 1034.5. 
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5 10343. Unlawful detainer, request for expenses re- complaint in intervention. If the court should determine 
quired for eviction that the proceeding was not brought in good faith and 

In unlawful dctnincr proceedings, the plaintiff who with rtasonablc causc, an additional issuc shall be 
recovers judgment Tor possession of premises, and. ~ 4 0  decided as to the dcfcnse costs reasonably and ntcssarily 
advances or pays to the sheriff or marshal the expenses incurred by the parry or partics opposing the procctding, 
rcquirtd for thc eviction of any persons in possession or and the court shall render judgment in favor of that party 
occupancy of the premises and the personal propcrry of in the amount of all reasonable and necessary dcfensc 
such persons, shall, after being advised by the sheriff or costs, in addition to those costs normally awarded to the 
marshal of the exact amount necessarily used and p E v f i j g  party. 
~xpendcd to effect the eviction, be allowed to fiIe a 
request for the same purs-t to dfi adopted by the (b) "Defense a t s , "  as used in this secrion, shall 
Judicial Council. (Added by Star& 1968, c 102, g 1. include reasonable attorneys' f e ,  expert witness f c s ,  the 
Amended by Srarr1970, c 602, § 3; Sro~]982, c 497, expense of services of expem advisers, and an sultan^ 
1 72: Sraa1986, c 377, § 16) in defense of the proceeding, and where rmsonably and 

namsarily incurred in defending the proceeding:- Cnar Rcfcrmca  1 
Coru in vnkvful d d n c r  proccsdinm scc 5 5  1169. 1174. (c) This section shall be applicable only on motion i 
SumrnPry pmrcdinp lor 5 1159  Kq' made prior to the discharge of the jury or entry of 

judgment, and any parry rcqusting the relief pursuant 10 5 1035. Repealed by Stats.1982, c. 517, 5 165 this section waives any right to seek damages for 
5 1036. Inverse condemnation proceedings malicious prosecution. Failure to make such motion 

In any inverje condemnation proceeding brought for shall not be deemed a waiver of the right to pursue a t 

the taking of any interst in real property, the court malicious prosecution action. ! 
rmdering judgment for the plaintifT by awarding com- (d) Tbis section shall only apply if the defendant or ! I 
-[ion for such or the a ~ o r n c y  representing 

hy made a motion for s,mahy judg- I the public entity who effects a settlement of such 
ment, judgment under Section 63 1.8, directed verdict, or proceeding, shall determine and award or allow to such 

plaintiff, as a part of such judgment or settlement, such nonsuit and motion granted. (Added by Srati 

sum as in opinion of be cou* or such 1980, c 1209, § 1. Amended by Sra~1986, c 377, § 18.) 

reimburse such plaintiff for his reasonable costs, dis- Former 5 1038 w a s  renumbcrcd 5 1023 and amcndtd by 5 ~ ~ 1 3 3 3 .  c. 

bursemens, and expcnss, including reasonable attorney, 744, 5 187. 

appraisal, and engineering fees, actually incurred because 
of such proceeding. ( ~ d d e d  by Sratrl973, c 1240. 1 8.) 8 1039. Repealed by Stats.1986, C. 377, 5 19 

Formcr 5 1036 war Rcpenled by Surr.1933, c 744, 5 198. 
Former 5 1039 war renumbcrtd 5 1029 and amend& by SUts.1931, c. 

C m y  R e f m n c a  744, 5 188. 
Emioenr domain law, la: 4 lZ3O.OlO cl scq 

5 1037. Repealed by Stats.1986, c. 377, 5 17 CHAPTJ3R 7. GENERAL PROVISIONS 
4 W38.  Proceedhgs under tort chims act or for in- 

demnity or contribution; motions for summary -0" 

judgment, judgment before presentation of defense la' lo IW4. RepcaJed. 
1045. Lart pltldingr or ppm: use of mpy. e v i b q  d k ~ e d  verdict, or nonsuiS good fnith; 1W6. AIfid.viu, wtiea. err, vilhoul or -m or wirh dd-vc 

n w d  of defense costq waiver of malicious prwecla- tide RLidity. 
ti0a damages 1- Public rcwrds br~ or d a r m y d  in csl.mity; nunc pm ~unc 

(a) In any civil proceeding under the California Tort fditlg: effux. 
1047. Sucfc.sirt dam on rune emtram or tramaction. C?aims Act or for MprW or implied indemnity or for 1048. ComolidrdDn md werrnoe or vrioru 

conhibution in any civil action, the court, upon motion IW9. Pending defined 
of the defendant or d e f e n d a n t ,  shall, at the time of loso. ~brc d KIV- drims: I U ~  LO 

the granting of any summary judgment, motion for m p d  u r i r l h n  of debr 

directed verdict, motion for judgmcnt under Section Ios1. m* 
,631.8. or any nonsuit tiismking the moving party other I M L  Municiprl rod justice e ~ v r r  dcrlu; register of dvil anionr. 

mvia 
h the plaintiff, petitioner, m-compla inant ,  or inter- I05L5, AI-rive mnhodt oC +cer 
vmor, or at a later time Kt' forth by rule of the Judicial 3 .  m m  msccin~ - -wry .  
Cound adopted under Section 1034 det&e whether 1054. fi& oC time; cwn ordcr, nipulruon. 
or aot the plaintiff, petitioner, my&-complainanr, or 10% wed, I 
intcrvenor brought procctdfng w i ~  rrasonable 10H.I. f i m s h  time; -v mankr or Icgubrurr. 

1055. Artian .Fainu &I= or p ~ n  holding bDnd or mvcnanl of and in the good faith belid that there was a justiciable indemnity; deleme by paurm cxsurin~ bond or covareoc 

I 
contmveny under the facts and Iaw which warranted the jd~menr 
f i g  of t!2e complaint, petitinn, m - c a m p l a i n t ,  or l a s s  to 1059. bp=aid. 



4 800. Costs of suit challenging administrative action 1 
In any civil action to appeal or review the award, finding, or other 
determination of any administrative proceeding under this code or - 
under any other provision of state law, except actions resulting from 
actions of the State Board of Control, where it is shown that the 
award, finding, or other determination of such proceeding was the 
result of arbitrary or capricious action or conduct by a public entity 
or an officer thereof in his official capacity, the complainant if he 
prevails in the civil action may collect reasonable attorney's fees, but 1 
not to ex& one thousand five hundred dollars ($1.500), where he is I 
personally obligated to pay such fees, from such public entity, in 
addition to any other relief granted or other costs awarded. 
This section is ancillary only, and shall not be construed to create a 
new cause of action. I 
Refusal by a public entity or officer thereof to admit liability pursuant 
to a contract of insurance shall not be considered arbitrary or 

I 
capricious action or conduct within the meaning of this section. 
Added Suits 1971 ch 1655 8 1 .  

Farmer Section: Fonncr 4 800, incorporated in p m t  95 950-950.K, was added by Scats 
1959 ch 1724 5 1 md repealed by Stats 1963 ch 1715 5 6. 

CulLtaml Ref- 
Wilkin Pro=edure 2d Judgment ! 127A. 

Jur M Administrative Law 5 3 16. 
Cal Practice Rev Ch 52 Costs and Attorneys' F a .  

NOTES OF DECISIOSS 
i. B Gencd; b p c  ol Statute I. Ia ; Smpe of Smtnee 
Z h b i r r q  or Capridous Action G o v  Code, 4 8140, providing For thc allowance of 
3.  F'lwxdurc uttorncy fcs in civ i l  sctioas to rrvicw arbitrary 
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(dl [Recall of remittiturl A remittitur may be in part, or modified, the opinion shall specify the 
recalled by order of the reviewing court on its own award or denial of costs. 
motion, on motion or petition after notice supported (b) [Entry of j u d m e n t  for In any w e  in 
by affida\{ts, or on stipulation setting forth facts which the reviewing court directs the manner in 
which would justify the granting of a motion. which costs shall be awarded or denied, the clerk 

(=) Forthwith upon issuance of the remittitur, the shall enter on the record and insert in the remittitur '. 

clerk of the reviewing court shall mai) notice to the a judgment in accordance with such directions. In 
parties that it has been issued. the absence of such directions by the reviewing 

Dtaftsrnan's Explanatory Kotes 

(a) [Issuance and transmission] Supersedes 
C.C.P. 53, k t  sentence, C.C.P. 958, in part, P.C. the appellant and (4) in the case of a reversal of 
1264, and former Sup.Ct Rules XXXIV, XXI. the judgment, in whole or in part, with or without 
Cross-reference: Rule 26(b), entry of costs in directions, for the appellant. In any case where the 
remittitur. This rule restates existing law and clerk fails to enter judgment for costs as provided 
practice, but adds a clarifying pmvision stating in this subdivision, the reviewing court, on motion 
when the remittitur takes effect to revest jurisdic- made not later than 30 days after issuance of the 
tion in the lower cou r t  remittitur, or on its own motion, may recall i t  for 
(b) [Issuance forthwith]; (ci  [Stay of is- correction. 

suancel: ( d )  [Recall of remittitur] New. Cross- ( c )  [Items recoverable as costs] The party to 
reference: Rule 26(%), recall of remittitur to enter whom costs are awarded may recover only the 
judgmcnt for costs. These rules state existing 
law and practice on inherent powers of the court. 

following, when actually incurred: (1) the cost of 
preparation of an original and one copy of any type 
of record on appeal authorized by these rules if he Rule 26. costs on appeal is the appellant, or one copy of such record if he is i (a) [Right to costs] Except as provided in this the respondent, subject to reduction by order of the 

i 
mle, the prevailing party shall be entitled to costs reviewing court pursuant to subdivision (a) of this 
on appeal as an incident to the judgment on appeal. rule; provided, however, that the expense of any 

i In the case of a general and unqualified affirmance method of preparation in excess' 'of the cost of 
i of the judgment, or the dismissal of an appeal, the preparing such record in typewriting shall not be 
! respondent shall be deemed the prevailing party; in recoverable as costs, unless the parties so stipulate, 

the case of a reversal, in whole or in part, or of a and provided, further, that the expense of copying 
modification of the judgment, the appellant shall be exhibits and affidavits under rule 5(b), or of copying 
d*med the prevailing party. In any case in which parts of a prior record a-hich could be incorporated 
the interesrs of justice require it, the reviewing by reference under rule ll(b), shall not be recorera- 
court may make any award or apportionment of ble as costs unless such copying is ordered by the 
costs it deems proper. In probate cases, in the reviewing court; (2) the reasonable cost of printing 
absence of an express direction for costs by the or reproduction of briefs by other process of dupli- 
revieuing court, costs on appeal shall be awarded to cation; (3) the cost of production of additional evi- 
the prevailing party, but  the superior court shall dence; (4) filing and notary fees and expense of 

3 decide against whom the award shall be made. The service, transmission and filing of the record, briefs 
foregoing prorkions do not apply in criminal cases. and other papers; and (5) the premium on any 
Where the appeal is frivolous or taken solely for the surety bond procured by the party recovering costs, 
purpose of delay o r  where any party has required in unless the court to which the remittitur is transmit- 
the Q-pewritten or printed record on appeal the ted determines that  the bond was unnecessary. 
inclusion of any matter not reasonably material to (d) [Procedure for claiming costs] A party who 
the determination of the ~PW] ,  or has been guilty claims costs awarded bv a reviewing court shall, 
of any other unreasonable infraction of the rules k,'thin 30 days after the-remittitur is filed with the 
governing a p W l s ,  the reviewing court may impose ~ a ]  court, serve and file in the trial court a memG 
upon offending attorneys or parties such penalties, randurn of costs verified as prescribed by rule 
including the withholding or imposing of costs, as 870(a)(l), 
the  circumstances of the case and the discourage- A party may move to have costs taxed in the 
ment of k e  conduct in the future m a y  q u i r e . ,  manner Md ~ t h i ~  a me time pfter senice of 

If there is more than one notice of appeal or if the a copy of the memorandum of costs, as prescribed ' . '  

.-. , judgment of the trial court is reversed in whole or by rule 870(b). A f k r  the costs have been taxed, or 
23 
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af te r  the time for taxing the costs has expired, the in subdivision (b), or on the court's own motion 
award of costs may be enforced in the same manner before the decision becomes final., 
as a money judgment. (b)  [Time for  filing petition] A party seeking a 
As amended, eff. Jan. 1, 1951; Jnn. 1, 1959; July 1, 1966; rehearing & h e r  in the Court of Appeal o r  in the 
July 1, 1966: Jan. 1, 1987. ,+ , Supreme Court must's'serve and file a petition there- 

Draftsman's Explanatory Notes for within 15 days af ter  the ,filing of the decision. 
(a) [Right to costs1 Supersedes C.C.P. 957, (c )  [Time fo r  n ' l ing; inswer]  An answer mzy be 

last sentence, C.C.P. 1034, in part, Pr0b.C. 1232, served and filed within 23 days  after the filing of 
and former Sup.Ct. Rule XUII, in par t  Cross- the decision. 
reference: C.C.P. 1027, costs on review other 
than by appeal. Cf. Fed. Rule 75(e). (1) In the ( d )  [Fom of petition a n d  answer] Insofar as 
main this rule attempts to scate and clarify exist- practicable, the petition a n d  answer shall c o n f o m  
ing practice, recognizing the power of the court. to the provisions of rule 15. 
notwithstanding C.C.P. 1034, to exercise discre- ( e )  [Determination of petition] An order of the 
tion in changing the normal award of costs. The 
provision on costs in probate appeals is an at- Supreme Court granting a rehearing shall be signed 
tempt to modify what seems to be an undesirable by a t  least four judges assenting thereto, 'and filed 
interpretadon of Pr0b.C. 1232, namely, that the with the clerk. If no order is made before the 
probate court hns complete freedom in making decision becomes final as provided in subdiiision (a)  
the award. The new rule provides that rhe pre- of rule 11, the petition shall be deemed denied, and 
vailing party normally recm'ces costs, as in other the clerk shall enter a notation in the register to  
m e s ,  but that the probate court may determine, that  effect. 
whether the estate, the representative, or an heir 
or disuiburee should be liabl: therefor. (2) The -4.5 amended, eff. Jan. 1, 1957; Jan. 1, 1961: Jan. 2, 1962; 

provision for penale  for including unnecessary Nov. 11, 1966; July 1, 1984. 

matter in the record. imposed upon either parties Draftsman's Explanatory Xotes 
or attorneys, is raken from Fed. Rule 75(e). Some 
mat ten  are omitteci from h e  transcript unless (a )  [Power to grant rehearing] Supersedes 
requested (Rule -l(a)), and the parties map use a former Sup.Ct. Rulr .XU, 5 1! in pe r t  and sure.  
pamal reporter's t ~ n s c r i p t  (Rule d(b)), a partial exisung law. Cross-references: Const. art. 1'1, 
or des ipzred  clerk'^ transrript  rules 3a1.  .i(b)), 55 2, .LC [amended 19561, on power to p n t  r e  
or a setrled statement (Rule T), being protected by hearings; Rule 24(a), when decision becomes 5- 
a presumption that the record conrains all r e l e  nal. 
vant matters (Rule 52). However, either p a m  (b)  [Time for filing petition] Supersedes for- 
may have the complete record brought up (Rules mer Sup.Ct. Rule La, 5 5  1, 4, in p a n  cLmss- 
4(al, dlb), q a ) ,  5(b)), and the penalty would only be references: Rule 2J(a), decisions filed wirh clerk 
appropriate where rhis privilege was seriously Rule 16(b), number of copies of briefs; Rule 45(ct, 
abused. no extension of time by C J .  or P.J. The total 

( b ~  [Entry of judgment for costs] Supersedes time allowed for p n r i n g  a rehearing is limited 
former Sup.Ct Rule .LYIII, in part, and states by the Consutution lsee Rule 24(a)). Tine former 
e.xkting practice. rule gave 20 days (civil) and 10 days (criminal) for 

(c) [Items recovernble as costs] Supersedes filing the petition; the result was that the time 
C.C.P. 1034, in part, and former Sup.Ct. Rule XI, allowed for answer and determination was so 
in pan- Cross-references: Rules 4(d). jld), 6(a), shon  as to preclude adequate consideration of the 
requiring additional copy of record. This ~ l e  answer. The.-new rule cuts the time for the 
etates existing law, except h a t  (1) since records petition to 15 days (civil) and 8 days (criminal) and 
need not be printed, no extra award of cosrs can thereby enlarges the time for answer and deter- 
be had to compensate for such printing, and (2) minadon from 10 days to 15 days in civil cases, 
the cost of both required copies of the record is and from 5 days to 7 days in criminal cases F o r  
m v e r x b l e .  changes made by the 1957 amendment see His- 

torical Xote, post]. 
RuIe 27. Rehearing in Court Rendering Deci- (c) [Time for filing answer] S u p e ~ e d e s  fos- 

mer Sup.Ct Rule LLY, 5 9  1. 4, in pa r t  Cmss- 

( a )  [Power to g r an t  rehearing] The Supreme reference: Ftllle Wc) ,  no extension of time. This 

Court or a hurt of Appeal may grant  a rehearing rule allows .the same number of days for filing 

after its awn decision in any cause except the denial the m w e r  as before, but states the time more 
clewly by o ~ c i f y l n g  the number of days after 

by a Court of Appeal of a petition for  a writ within filing of ff~k'd&ision, instead of the number of 
its original jurisdiction without issuance of an  alter- days before the decision becomes final [For 
native wn't or order to show cause or the denial of a chranges hrade by the 1957 amendment, see His- 
b n s f e r  to a Court of Appeal in a case within the @+-ill Idok, ,. ,,. post.] 
original jurisdiction of a municipal or justice court. (dl  [Fopm of petition and answer] S u p r -  
A rehearing map be granted orr petition, as provided aedes, in pa$, former Sup.Ct. Rules VIII, 9 2, 

24 



57.5 

ESTIMATING THE COSTS 

Since the Book ~ $ ~ ~ u b l i s h e d ,  the basic filing fees have been increased. 
Government Code $26821.2 has been repealed. The board of  supervisors 
of each countv may now fix the filine; fee up to a maximum of $86 when 

1 1,Il 

I f ,  

826820.4. Before filing, counsel 'should ascertain the total filing fee for 
the county in which the pleadings will be filed. 

i 
The fee to issue a peremptory writ of mandate is now 53.50. Govt C 1 

$26828. 

I Government Code 66103 was amended in 1978 to exempt state and local 
. , public agencies from having to pay court reporter fees and to provide for 

the recovery of those fees as costs under Govt C 36103.5. 
The California Courts Directory and Fee Schedule is available from: ; j Association of Municipal Court Clerks I 

k&l P.O. Box 460 1 
! I 
I Bellflower, c A  90706 i 

E;:: ! Former CCP 5410.1, providing for allowance of fees for private process 
! .., J I,! I servers, was repealed in 1969. A similar provision now appears in CCP 

h- :;- 31032.8. :.< . : $ 

now $14. Govt C $26721. 
Fonner Govt C $26746, providing for mileage fees, has been repealed. 

The fee for the original copy of a transcript was increased in 1980 to 
F; , I 
tE 60 cents per 100 words; the cost for a copy to the party buying the original 

E :  1 is still ten cents per 100 words. The cost of the first copy to any other 
8 ' person is 20 cents per 100 words. Govt C 869950. 

On attorneys' fees in administrative proceedings, see California Attor- 1 
neys' Fees Award Practice 992.2, 2.4, 8.9 (Cal CEB 1982). 

When estimating his time, counsel should realize that time spent in ac- 1 I 
tual court a n ~ a r a n c e s  is relativelv small comuared to time he must snend ! 

,I I In 1971. Govt C $800 was enacted. ~rovidinrr that in a civil action to 1 



reasonable attorneys' fees not to exceed $1500 may be recovered by the 
complainant in certain circumstances. Government Code 5800 does not 
apply to actions of the State Board of Control or to the refusal of a public 
entity or officer to admit liability under a contract of insurance. 

dure Act (Govt C $011370-11528) because the act is contained in the 
Government Code. It also applies to all state-level agencies of legislative 
origin because their decisions presumably are made "under any other pro- 
vision of state law," as that terminology is used in Govt C $800. Likewise, 
constitutional agencies can be said to be making decisions under state law. 

It is not clear whether Govt C $800 applies to nonadjudicatory agency 
actions that are ministerial (P2.20) or discretionary (Supp P2.10A). See 
Wilkerson v City o f  Placenria (1981) 118 CA3d 435. 444. 173 CR 294, 

v A.B.C. Unified School ~ i s t .  (1977) 75 ~ ~ 3 d  332, 342, 142 CR 111, 
117 (ordinary mandamus to compel ministerial duty to pay teacher stipend; 
Govt C 0800 fees allowed). See generally Comment, Governmenr Code 
800 Reimbursement of Counsel Fees, 1 Pepperdine L Rev 287 (1974); and 
Opinion of Legis. Counsel, No. 15138, July 18, 1972, cited in that 
Comment. 

Government Code 5800 does not apply to purely legislative functions 
such is enactment of ordinances or regulations. Reeves v City o f  Burbank 

the inhidi ty  of a legislative enactment, however, $800 formed thewbasis, 
at least in part, for recovery of attorneys' fees. In Reeves, recovery was 

I i 

allowed a petititioner who was improperly denied a relocation permit be- 
( *  i I cause. of improper conduct of local officials and the later adoption of an it 

invalid ordinance. 94 CA3d at 778, 156 CR at 671. The court did state 
9 

C 
that if the sole issue is the enactment of legislation, no attorneys' fees are 

f recoverable under 5800. 94 CA3d at 777, 156 CR at 670. In Verdugo Hills 
Hosp;, Inc. v Depamnent of Health (1979) 88 CA3d 957, 964, 152 CR % 

263, 267, attorneys' fees were awarded to a petitioner who was denied an I C 
exem~tion bv the agencv. which relied on a ~atentlv invalid regulation. i 4 

an invalid regulation or ordinance does not itself invoke Govt C 5800, but 
the agency's reliance on such an enactment in making an order in an ad- 
judicatory proceedinn (e.~., denial of a permit or disciplinary action) may 

Beach Police Oficers Rss'n v City" of Redondo Beach (1977) 68 CA3d C I f 



595, 597, 137 CR 384, 385 (city refused to recognize bargaining unit; 
award of attorneys' feesdnder Govt C $800 upheld without comment). 

When an agency's or official's decision is made under the Government 
Code or other state law, attorneys' fees may be awarded only if all of the 
following conditions are met: 

(1) The complainant prevails in the CCP $1094.5 action. The com- 
plainant prevails if the trial court or appellate court, in its usual review 

I d 

against the agency or officiai under one of the grounds in CCP §10G.5(b), 
ranging from an improper refusal to grant a continuance of the adminis- 
trative hearing to the more basic issues of whether the findings are sup-" 
ported by the weight of the evidence or by substantial evidence, or whether 
the penalty imposed by the agency constitutes a clear abuse of discretion. 

torneys' fees. %s requirement can be met b y  making an appropriate al- 
legation in the petition for writ of mandamus. For form of allegation, see 
Supp 99.35A. If the allegation is denied, petitioner can testify to prove 
these facts when au~rouriate at the trial. 

i I the result of arbitrary or capricious action of the agency or an oficer of 

ki i the entiiy acting in his official capaciry. A showing that the agency or 
official made a prejudicial error (e.g., the trial court's determination on 

i ; '  i 
< - I  r rewei$ng conflicting evidence that the agency's findings u e  unsupported 
! > { ,  ' . . ,  i by the evidence) is not sufficient. What constitutes arbitrary or capricious 

;:I! 1 
. .  , revokes a license for a very minor infraction and reasonable minds would 
:! I 

I 
. , concludz that, even reviewing in the light most favorable to the agency, 
J .  ( . . , I  : the penalty is meatlv excessive. Another exarnule is the a~encv 's  willful 

I 

plaintiff, saying "[tjhe phrase 'arbitrary or capricious' has no precise I 
* * 

categorized as arbitrary and caprici&. . . ." See Midrtate Thearres,inc. 
v Board of Supervisors (1975) 46 CA3d 204, 21 1, 119 CR 894, 899 (stub- 
born insistence on following unauthorized course of action). Arbitrary or I 
capricious conduct does not require showing that the agency action was 
based on ulterior or improper motives. A.B.C. Fed'n of Teachers v A.B.C. 
Unijied School Disr. (1977) 75 CA3d 332, 343, 142 CR 1 1 1, 1 17 (school 
board's discontinuing payment of extra pay stipend held arbitrary and ca- 
pricious; law supporting claim was well established and had been clearly 
demonstrated to agency); Verdugo Hills Hosp., Inc. v Department of 
Health (1979) 88 CA3d 957, 964, I52 CR 263, 267 (agency's reliance 
without anv aDDarcnt rescnn nrr nnt-ntlv invniirl r~v111atinn in rS-nv in~  P X -  



emption). The conduct need not be illegal to be arbitrary or capricious. 
Arnador Valley Secondary Educ. Ass'n v Newlin (1979) 88 CA3d 254, 
258, 151 CR 724, 727 (improper documents put in employee personnel 
file; refusal to allow employee to review and comment on that reprimand). 

li 
Whether it is arbitrary or capricious is a question of fact for the trial court , a  ! 

' I  

to decide and, absent an abuse of discretion. that decision will not be 

C3d 137, 148, 133 CR 1, 8 (staff counsel's reliance o n  appellate. de- . . I  . : 

cision not disapproved at the time was not arbitrary or capricious); Granes 
v Commission on Professional Competence (1976) 63 CA3d 970, 977 n5, 
134 CR 7 1, 74 n5 (hearing officer's participation in decision after his res- 
ignation not arbitrary or capricious); Von Durjais v Board of Trustees 
(1978) 83 CA3d 681. 688. 148 CR 192. 196 (bona fide disoute over right 

CR 528, 533 (denial of grievance hearing was wrong but was not wholly 
arbitrary or capricious, because the employee had already submitted his 

- - 

ciouslyl it is not clear whether the court is confined to the record of ad- 
ministrative prokeedines or may take evidence on the issue. It is doubtful 

relitigating the entire case. If this interpretation Lf legislative inient is-cor- I 
rect, the court would base its determination on the administrative record 
and any relevant evidence that could not have been produced through due 1 I 

I be raised as early as possible at the administrative level to preserve it for 
judicial review. See §§6.2-6.11. The alleged arbitrary or capricious act, 

I however, may lie in a decision of which the complainant is not aware at 

I 
theadministrative hearing, e.g., the agency's changing the hearing offi- 

I cer's findings without reviewing the record. The issue then should k raised 
i in a petition for reconsideration. See 96.9. 

Troublesome questions, both substantive and procedural, arise when an 

I duct? Should the employee be-named as a respondent in the petition for 

i administrative mandamus? Was the employee an officer acting in his of- 
ficial capacity within the meaning of Govt C $800? When a hearing officer 

- I of the Office of Administrative Hearings hears a case for an agency and 
i makes a proposed decision, is tie considered an officer of the agency ~ h g  
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in his official capacitv? If the hearing officer's proposed decision is the 

T'he answer to these questions probably is that the agency or public entity o 
making the decision is liable for acts of its employees who are probably I 
officers within the meaning of Govt C $800. Presumably the agency also E 
is liable for the hearing officer's acts, because the agency has delegated I 
its hearing functions to him. Note that Govt C $800 provides that attorneys' c 
fees may be collected from the public entity, but does not mention col- c 
Iecting tbese fees from an officer of the agency. Therefore, petitioner 
should name only the respondent agency that normally would be named f 
the respondent in the CCP 51094.5 proceeding, not an employee or hearing . I I 
officer. See $9.12. 1 t 

Attorneys' fees may be recovered both for prosecuting CCP § 1094.5 
I 

i 
proceedings at the trial court level and filing or defending appellate pro- ) 

ceedings connected with it. See Olson v H i c h a n  (1972) 25 CA3d 920, 
102 CR 248. Government Code $800 specifies, however, that the maxi- 

ha: 
R -  mum fee recoverable by one complainant, regardless of whether appellate 

E' proceedings are involved, is $1500. A petitioner prevailing in a CCP 

% I 

81094.5 action at the trial court level who is awarded $1500 in attorneys' 
. . . .I fees cannot obtain additional fees if the case is appealed, even if h e  appeal 

;r;- 1 is defended successfully. If the appellate court reverses the trial court on 

I 
the merits of the case. the award of attorneys' fees is nullified. If petitioner 
does not prevail in the trial coun but does prevaiI on appeal, however, the 

agency's action was arbitrary-or capricious. The appellate court also could 
!q ,  allow the trial court to determine this issue in a new trial, 1 -:I i 
t"l ' Although a number of procedural questions must be considered, some 

PI\ 1 not readily answerable, it is clear from the express terns of Govt C $800 
[-.I : that the statute is ancillary only and does not create a new cause of action. 
&ii i Thus. whether attornevs' fees should be awarded in a CCP $1094.5 pro- 

and the court on notice that attorney;' fees are being clLrned, and should 
state the factual basis for the claim; see Ruheford v Board of Trustees 

I of Bellflower Unified School Disrrirr (1974) 37 CA3d 775, 782. 112 CR 
560, 564, in which the court observed that the petition For mandate alleged 
neither arbitrary nor capricious conduct, nor that petitioners were person- 
ally obligated to pay attorneys' fees, and that the trial court's denial of 

! attorneys' fees was not error in the absence of a record establishing a basis 
i for the award. See form in Supp 59.35A. Similarly, the trial courr should 

I make a finding of fact on the issue so the matter may be properly reviewed 

I I 
if an appeal is taken. 



I 
I Unless this issue is properly raised and decided during the proceeding, 1 1 

the court lacks authority to determine the issue after the judgment becomes 
final, because its function is then limited to determining the reasonableness i 1 
of the attorneys' fees. Plumbing, Hearing d Piping Employers Council v 6 ; 

t . 
Quillin (1976) 64 CA3d 215, 225, 134 CR 332, 338. The judgment (see I .  

Book 6 14.8) also shouid m c i f v  the amount of attornevs' fees recoverable. r !  

despite the word "may" in that statute. 64 CA3d at 224, 134 CR at 337. 
1 As Book $7.8 indicates, in public assistance benefits cases (e.g., aid to 

families with dependent childrenl. WeIf & I C $10962 ~rovides that a 

1 fees to pubiic-financed legal services organizations, and standards for fix- 

I - .  
Law (Govt C $ 5  1 1 120-1 1 131), sepamte statutory provisions enacted in  
1975 authorize reasonable attorneys' fees to plaintiff. Govt C 65 1 1130.5 I 

i (state agencies). 54960.5 (local agencies). The same starutes allow the I 

governmental agency to recover reasonable attorneys' fees if the court finds I 

1 

I the action was clearly frivolous and without merit. I 
i Attorneys' fees also may be awarded under the substantial benefit doc- I 

Eine. This concept was codified by enactrnenr of CCP 51021.5 in 1977. 
Under this statute, attorneys' fees may be awarded to the successful pwty 
in any action that results in enforcement of an important right affecung 1 

1 the pubiic interest, provided significant benefit is conferred on the general I 

of private enforcement makes the award appropriate. -1n the interest of I 
I 

I justice these fees should not be paid out of the recovery. See generally 1 

1 Woodland Hills Residents Ass'n v Ciry Council. (1979) 23 C3d 917, 154 
: i CR 503 (discussion on rehearing did not address fees issue), and h'or- 

nnrs' krsoc., Inc. v Srate Bd. of Accounting (1984) 155 ~ ~ 3 d  1023, 204 
CR 913. Counsel also should consider whether the mandate proceeding 
may 

Counsel also shouid consider whether the mandate proceeding rnay qual- 
ify petitioner for attorneys' fees under the private attorney general theory. 
See Serrano v Priest (1977) 20 C3d 25, 141 GR 3 15, and Woodlard Hills, 
supra, and Nonhington, sup,.!?. 



It is doubtful whetkr a prevailing petitioner in a CCP 81094.5 action I 
against a nongovernmental entity (e.g., a private hospital) is entitled to 

I 
attorneys' fees even if that entity's action was arbitrary and capricious. I 
Government Code 6800 refers to "arbitran or capricious action or conduct 

$ ' I  i acted in 197-1, however, we11 before the supreme court's decision in Anton I 
I'r 1 i v Sun Anronio Communitv Hosp. (1977) 19 C3d 802, 815, 140 CR 442, 1 

[§7.10] WEIGHING 'FWE INT'AHGIBLES I 

The Office of Adrninis~ative Procedure is now known as the Office of 
Administrative Hearings (Govt C 511370.2) and is located at 717 K Street, 
Suite 409, Sacramento 95814; 314 West First Street, Los Angeles 90012; 
and 455 Golden Gate Avenue, Room 224-8, San Francisco 94102. 

The Administrative Law Bulletin is no loneer oublished. 



MINUTES 

C O M M I S S I O N  ON STATE MANDATES 
March 26, 1987 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, C a l i f o r n i a  

P resen t  were: Cha i rpe rson  Jesse R. H u f f ,  D i r e c t o r ,  Department o f  F inance ;  
P e t e r  Pe lko fe r ,  Deputy S t a t e  C o n t r o l l e r ;  Huston T. C a r l y l e ,  Jr., D i r e c t o r ,  
O f f i c e  o f  P l a n n i n g  and Research; Thomas A. Ace i tuno,  r e p r e s e n t a t i v e  f o r  t h e  
S t a t e  T reasure r ;  and R o b e r t  C. C re igh ton ,  P u b l i c  Member. 

There be ing  a  quorum p resen t ,  Cha i rpe rson '  H u f f  c a l l e d  t h e  meet ing t o  o r d e r  a t  
10:15 a.m. 

I t e m  1  M inu tes  

The Commission on S t a t e  Mandates c o n s i d e r e d  t h e  minutes  o f  t h e  F e b r u a r y  26, 
1987, hear ing .  Member C r e i g h t o n  moved approva l  o f  t h e  minutes .  W i t h o u t  
o b j e c t i o n ,  t h e  m o t i o n  c a r r i e d .  

I t e m  2  T e s t  C la im 
Chapter 1111, S t a t u t e s  o f  1985 
M i s s i n g  Persons Repor t  

T h i s  i t e m  was c o n t i n u e d  w i t h  t h e  agreement o f  a l l  p a r t i e s  i n v o l v e d .  

I t e m  3  Parameters and G u i d e l i n e s  
Chapter 1490, S t a t u t e s  o f  1985 
Bus iness Tax R e p o r t i n g  Requirements 

The proposed parameters and g u i d e l i n e s  f o r  t h i s  approved mandate were 
c o n t i n u e d  u n t i l  t h e  s t a t u s  o f  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  o f  t h e  F r a n c h i s e  
Tax Board, upon wh ich  t h e  proposed parameters and g u i d e l i n e s  a r e  based, i s  
r e s o l  ved. 

I t e m  4  Proposed Amendment To Parameters And G u i d e l i n e s  
T i t l e  14, CAC, S e c t i o n  17141 
S o l i d  Waste Management P lans 

A. B. Brand, r e p r e s e n t i n g  t h e  County o f  San Bernard ino,  n o t e d  t h a t  T i t l e  14, 
CAC, S e c t i o n  17141, was a  funded  mandate u n t i l  January  1, 1983, when Chapter  
1488, S t a t u t e s  o f  1982, became e f f e c t i v e .  M r .  Brand s t a t e d  t h a t  a l t h o u g h  
Chapter  1488/82 a l l o w e d  t h e  c o u n t y  t o  c o l l e c t  a  f e e  t o  pay  f o r  t h e  c o s t  o f  
r e v i s i n g  t h e i r  s o l i d  waste management p lan ,  t h e  c o u n t y  shou ld  be r e i m b u r s e d  
f o r  t h e  c o s t s  t h e y  have i n c u r r e d  because t h e  e x c l u s i o n  t o  re i r r~bursement  f o u n d  
i n  Government Code S e c t i o n  17556(d) i s  n o t  f o u n d  i n  A r t i c l e  XI11 B  o f  t h e  
C o n s t i t u t i o n .  There fo re ,  Government Code S e c t i o n  17556(d)  s h o u l d  be i g n o r e d  
because i t  c o n f l i c t s  w i t h  t h e  C o n s t i t u t i o n .  
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M r .  Brand acknowledged t h a t  t h e  c o u n t y  c u r r e n t l y  c o l l e c t s  f e e s  and assessments 
t o  pay f o r  t h e i r  s o l i d  waste management program. However, M r .  Brand s t a t e d  
t h a t  t h e  c o u n t y  i s  unable  t o  charge any a d d i t i o n a l  fees,  because t o  do so 
would r e s u l t  i n  an i n c r e a s e  i n  i l l e g a l  dumping, and t h e  c o s t  o f  i n c r e a s e d  
enforcement would be p r o h i b i t i v e .  

Severa l  Commission members then  i n q u i r e d  o f  M r .  Brand o f  t h e  c o u n t y ' s  a b i l i t y  
t o  c o l l e c t  a  f e e  o r  assessment t o  pay f o r  t h e  program, and whether t h i s  f e e  
would be s i g n i f i c a n t .  M r .  Brand acknowledged t h a t  t h e  c o u n t y  has t h e  
a u t h o r i t y  t o  c o l l e c t  a  f e e  and/or assessment t o  pay  f o r  t h e  program, and t h a t  
t h i s  f e e  would n o t  r e q u i r e  a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  c u r r e n t  f e e  t h a t  i s  
b e i n g  c o l l e c t e d .  However, M r .  Brand s t a t e d  t h a t  t h e  s i z e  o f  t h e  f e e  s h o u l d  
n o t  be an i s s u e  as S e c t i o n  17556(d) o f  t h e  Government Code i s  c o n t r a r y  t o  t h e  
p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n .  

Member Ace i tuno  moved t o  deny t h e  c l a i m a n t ' s  r e q u e s t  t o  amend t h e  parameters 
and g u i d e l i n e s .  The v o t e  on t h e  mot ion  was unanimous. The mot ion  c a r r i e d .  

I t e m  5  Proposed Amendment To Parameters And G u i d e l i n e s  
Chapter 486, S t a t u t e s  o f  1975; 
Chapter  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

Member P e l k o f e r  s t a t e d  t h a t  a f t e r  a  r e v i e w  o f  t h e  proposed amendment, i t  would 
appear t h a t  t h e  amendment proposed b y  s t a f f  would  s e v e r e l y  l i n i i t  t h e  amount o f  
re imbursement a  c l a i m a n t  c o u l d  r e c e i v e  i f i t  went t o  c o u r t  and s u c c e s s f u l l y  
o v e r t u r n e d  an adverse commission r u l i n g .  Caro l  Hunter,  commission counse l ,  
e x p l a i n e d  t h a t  t h e  amendment would b r i n g  t h e  parameters and g u i d e l i n e s  i n t o  
compl iance w i t h  those  requ i rements  t h a t  o t h e r  agenc ies must adhere t o .  
Ms. Hun te r  s t a t e d  t h a t  re imbursement o f  those  c o s t s  t h a t  r e l a t e  t o  c o u r t  
a c t i o n s  a r e  governed b y  t h e  Code o f  C i v i l  Procedure and Government Code 
S e c t i o n  800, and spec i f  i c a l  1y, Government Code S e c t i o n  800 p e r m i t s  
re imbursement o f  a t t o r n e y  f e e s  o n l y  when t h e  commission has been f o u n d  to' have 
a c t e d  i n  an a r b i t r a r y  and/or c a p r i c i o u s  manner. 

Member P e l k o f e r  s t a t e d  t h a t  t h e  commiss ion 's  process was d i f f e r e n t  i n  t h a t  
t h i s  process has been f o u n d  t o  be a  mandate, and t h e r e f o r e ,  i t  would appear' 
t h a t  t h e  c l a i m a n t  s h o u l d  be re imbursed  f o r  i t s  e n t i r e  c o s t  o f  p r e p a r i n g  and 
p r e s e n t i n g  a  s u c c e s s f u l  t e s t  c l a i m .  Member P e l k o f e r  n o t e d  h i s  s u r p r i s e  on t h e  
l a c k  of o p p o s i t i o n  t o  t h e  proposed amendment c o n s i d e r i n g  t h e  severe impac t  i t  
would have on t h e  amount o f  re imbursement a  c l a i m a n t  c o u l d  r e c e i v e .  

Caro l  M i l l e r ,  r e p r e s e n t i n g  t h e  Educa t ion  Mandated Cost Network, and 
W i l l i a m  Carnazzo, r e p r e s e n t i n g  t h e  City o f  Sacramento, b o t h  s t a t e d  t h e y  
were unaware o f  t h e  s i g n i f i c a n c e  o f  t h e  proposed amendment, and based upon 
Member P e l k o f e r ' s  s ta tements ,  t h e y  were now opposed t o  t h e  amendment. 

Merr~ber C a r l y l e  asked f o r  c l a r i f i c a t i o n  on whether  t h e  amendment would a l l o w  
reimbursement o f  a t t o r n e y  f e e s  and c o u r t  c o s t s  o n l y  i n  those  cases where t h e  
commission a c t e d  a r b i t r a r y  and c a p r i c i o u s .  Caro l  Hunter  s t a t e d  t h a t  was 
c o r r e c t  . 
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The commissioners then e n t e r e d  i n t o  a  d i s c u s s i o n  on t h e  i n t e n t  o f  t h e  mandate 
f i n d i n g  and whether t h e y  in tended  t o  i n c l u d e  reimbursement o f  c o u r t  c o s t s  and 
a t t o r n e y  f e e s  i n  excess o f  t h a t  p r o v i d e d  b y  t h e  Code o f  C i v i l  Procedure and 
Government Code S e c t i o n  800. Member P e l k o f e r  s t a t e d  t h a t  he had i n t e n d e d  t o  
a l l o w  f u l l  reimbursement under t h e  parameters and g u i d e l i n e s  because o f  t h e  
mandate f i n d i n g .  Member C a r l y l e  s t a t e d  t h a t  he d i d  n o t  i n t e n d  t o  a1  low 
reimbursement o f  c o u r t  c o s t s  i n  excess o f  what i s  n o r ~ l l a l l y  p e r m i t t e d .  

George Lumm, r e p r e s e n t i n g  t h e  County o f  San Mateo, s t a t e d  t h a t  t h e  c o u n t y  
genera l  l y  be1 i e v e s  t h a t  commission d e c i s i o n s  a r e  unbiased. Consequently, a  
c o u n t y  would o n l y  pursue a  c l a i m  beyond t h e  commission when t h e y  f e e l  t h e y  
have been t r e a t e d  u n f a i r l y .  I n  a d d i t i o n ,  i t  i s  v e r y  expens ive f o r  a  c o u n t y  t o  
pursue a  t e s t  c l a i m  i n  c o u r t .  Therefore, a  c o u n t y  shou ld  be re imbursed f o r  
t h e i r  c o u r t  c o s t s  when a  c o u r t  o v e r t u r n s  a  commission d e c i s i o n .  

IYember Pe lkofer  moved t o  r e t u r n  t h e  parameters and g u i d e l i n e s  t o  s t a f f ,  t o  
have language added t h a t  c l a r i f i e s  t h a t  p a r t i e s  a r e  e n t i t l e d  t o  re imbursement 
o f  a l l  c o s t s  i n c u r r e d  as a  r e s u l t  o f  a  c o u r t  a c t i o n ,  when a  commission r u l i n g  
i s  o v e r t u r n e d  b y  t h e  c o u r t .  The v o t e  on t h e  mot ion was: Member Ace i tuno,  aye; 
Member C a r l y l e ,  no; Member Cre ighton,  no; Member P e l k o f e r ,  aye; Chairman H u f f ,  
no. The mot ion  f a i l e d .  

Member C a r l y l e  made a  second mot ion  t o  amend t h e  parameters and g u i d e l i n e s  as 
proposed b y  t h e  s ta f f .  The v o t e  on t h e  mot ion  was: Member Ace i tuno,  no; 
Member C a r l y l e ,  aye; Member Cre ighton,  aye; .Member P e l k o f e r ,  no; Chairman 
Hu f f ,  aye. The mot ion  c a r r i e d .  

I t e m  6  Parameters and G u i d e l i n e s  Amendment 
Chapter 1264, S t a t u t e s  o f  1980 
PERS C i r c u l a r  L e t t e r  No. 800-510 
PERS Ret i rement  

Member Pe l  k o f e r  requested c l a r i f i c a t i o n  f r o m  l e g a l  counsel  on t h e  a u t h o r i t y  o f  
t h e  commission t o  r e h e a r  t h e  t e s t  c l a i m  i s s u e .  

Commission l e g a l  counsel  Caro l  Hunter  responded t h a t  t h e  commission needed t o  
dec ide  whether t h e r e  i s  s u f f i c i e n t ,  b a s i s  t o  rehear  t h e  t e s t  c la im.  Ms. Hunter  
p o i n t e d  o u t  t h a t  t h e  commission does n o t  have s t a t u t o r y  a u t h o r i t y  t o  
r e c o n s i d e r  p a s t  d e c i s i o n s .  However, under v e r y  l i m i t e d  c i rcumstances where 
t h e  p a r t i e s  have n o t  p resen ted  ev idence necessary  f o r  t h e  commission t o  make a  
c o r r e c t  d e c i s i o n ,  t h e  com~niss ion may r e c o n s i d e r  a  p r i o r  mandate f i n d i n g .  I n  
s u p p o r t  o f  t h i s  p o s i t i o n ,  Ms. Hunter  c i t e d  t h e  Supreme Cour t  case o f  Ay lward 
v .  -- S t a t e  Board e t c .  Examiners (1948) 31 Cal.2d 833, 839. I n  t h e  i n s t m e ,  
t h e  "newly  d i scovered"  ev idence was a v a i l a b l e  b u t  was n o t  p resen ted  t o  t h e  
Board o f  C o n t r o l  b y  t h e  p a r t i e s ;  the re fo re ,  t h e  commission must dec ide  whether 
o r  n o t  based on these  c i rcumstances i t  has t h e  a u t h o r i t y  t o  r e c o n s i d e r  t h e  
Board 's  d e c i s i o n .  

C .  S h e l l e y  Emerson, appear ing  f o r  t h e  City o f  Mountain View, r e i t e r a t e d  t h e  
c l a i m a n t ' s  p o s i t i o n  on t h e  o r i g i n a l  t e s t  c l a i m  t h a t  Chapter 1264/80 and PERS 
C i r c u l a r  L e t t e r  No. 800-510 c o n t a i n e d  re imbursab le  s t a t e  mandates wh ich  t h e  
Board o f  C o n t r o l  so found. F u r t h e r ,  Ms. Emerson s t a t e d  t h a t  t h e  parameters  
and g u i d e l i n e s  a r e  t o  s e t  f o r t h  and d e f i n e  r e i m b u r s a b l e  cos ts ,  n o t  change t h e  
scope o f  t h e  mandate as would be done i f  t h e  commission adopts t h e  proposed 

-257- 
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parameters and g u i d e l i n e s  amendment as d i r e c t e d  b y  t h e  L e g i s l a t u r e .  I t  i s  t h e  
c l a i m a n t ' s  p o s i t i o n  t h a t  t h i s  amendment would e f f e c t i v e l y  e v i s c e r a t e  t h e  
B o a r d ' s  o r i g i n a l  mandate f i n d i n g  b y  e l i m i n a t i n g  a l l  e l i g i b l e  c l a i m a n t s  f r o m  
t h e  e x i s t i n g  parameters and g u i d e l i n e s .  

I n  response t o  s t a f f ' s  recommendation t h a t  t h e  commission r e c o n s i d e r  t h e  
o r i g i n a l  mandate, Ms. Enierson s t a t e d  t h a t  t h e  documents f rom 1974 were i n  t h e  
possess ion of PERS a t  t h e  t i m e  o f  t h e  mandate f i n d i n g  and shou ld  have been 
i n t r o d u c e d  a t  t h a t  t ime.  A d d i t i o n a l l y ,  PERS d i d  n o t h i n g  t o  implement t h e  
changes which a l l e g e d l y  shou ld  have o c c u r r e d  i n  1974 and which would have 
e l i m i n a t e d  t h e  need f o r  t h e  1980 PERS C i r c u l a r  L e t t e r .  I n  summary, 
Ms. Emerson s t a t e d  t h a t  t h e  commission shou ld  n o t  adopt  t h e  proposed 
parameters and g u i d e l i n e s  amendment even though i t  was unders tood  t h a t  t h i s  
a c t i o n  would r e s u l t  i n  no a p p r o p r i a t i o n  b e i n g  made f o r  Chapter 1264/80. 

Ronald Beach, appear ing  w i t h  Ms. Emerson f o r  t h e  City o f  Mountain View, s t a t e d  
t h a t  i n  r e s e a r c h i n g  t h e  i s s u e s  i n  p r e p a r a t i o n  f o r  t h i s  h e a r i n g  he c o u l d  n o t  
f i n d  t h e  documentat ion upon which s t a f f  was b a s i n g  i t s  recommendation f o r  
r e c o n s i d e r a t i o n ,  and unders tood PERS C i r c u l a r  L e t t e r  No. 800-510 t o  be 
implement ing a  new program. 

Dav id  C h r i s t i a n s e n ,  appear ing  on b e h a l f  o f  t h e  P u b l i c  Employees R e t i r e m e n t  
System, s t a t e d  t h a t  had PER5 unders tood  t h e  mandate process b e f o r e  t h e  Board  
o f  C o n t r o l ,  t h e  documentat ion wh ich  has r e c e n t l y  been made a v a i l a b l e  t o  s t a f f  
would have been p r o v i d e d  a t  t h e  o r i g i n a l  mandate hear ing .  Member C a r l y l e  
ques t ioned  whether PERS was i n  e r r o r  i n  send ing  t h e  C i r c u l a r  L e t t e r  i n  1980 
because i n  f a c t  if t h e  City o f  Mounta in  View had done what i t  was suppose t o  
do i n  response t o  t h e  1969 and 1974 s t a t u t e s ,  t h e r e  would be no subsequent 
change needed i n  t h e i r  c o n t r a c t  i n  1980. Mr. C h r i s t i a n s e n  responded t h a t  t h e  
change which o c c u r r e d  i n  1980 was n o t  t h e  same as t h a t  wh ich  occur red  i n  1969 
and 1974. However, t h e  1980 change was t o  c l a r i f y  t h e  p r i o r  language and 
e f f e c t i v e l y  i n c r e a s e  t h e  f i e l d  o f  employees which c o n t r a c t i n g  employers c o u l d  
exc lude  f r o m  t h e  PERS system. T h i s  was what PERS communicated t o  i t s  
c o n t r a c t i n g  agenc ies i n  t h e  PERS C i r c u l a r  L e t t e r  o f  1980 and was i n t e n d e d  t o  
be i n f o r m a t i o n a l  i n  na tu re .  

Member Ace i tuno  s t a t e d  h i s  concern t h a t  a  n e g a t i v e  precedent  c o u l d  be 
e s t a b l i s h e d  if t h e  commission were t o  r e c o n s i d e r  t h e  d e c i s i o n s  o f  t h e  Board of 
C o n t r o l .  

Member P e l k o f e r  made t h e  mot ion  t h a t  t h e  commission r e c o n s i d e r  t h i s  m a t t e r  as 
t o  t h e  q u e s t i o n  o f  t h e  mandate based on a d d i t i o n a l  i n f o r m a t i o n .  The v o t e  on 
t h e  mot ion  was: Member Ace i tuno,  no; Member C a r l y l e ,  no; Member C r e i g h t o n ,  
aye; Member P e l k o f e r ,  aye, Chairman H u f f ,  aye. The mot ion  c a r r i e d .  

I t e m  7  Amendment t o  Parameters and G u i d e l i n e s  
Chapter 1568, S t a t u t e s  o f  1984 
F i r e f i g h t e r s '  Cancer Presumpt ion 

W i l l i a m  Carnazzo, Deputy  City A t t o r n e y  f o r  t h e  City o f  Sacramento appeared t o  
s t a t e  t h a t  he wants t h e  commission t o  adopt  t h e  amendments t o  t h e  parameters  
and g u i d e l i n e s  as he had proposed and w i t h  wh ich  s t a f f  agreed because t h e  
parameters and g u i d e l i n e s  w i l l  be more workab le  w i t h  t h e  changes. 
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Member P e l k o f e r  moved t h e  a d o p t i o n  o f  s t a f f ' s  proposed parameters and 
g u i d e l i n e s  which a r e  i d e n t i c a l  t o  t h e  language suggested b y  M r .  Carnazzo. 
The v o t e  was unanimous. The mot ion  c a r r i e d .  

I t e m  8 Statement o f  D e c i s i o n  
Chapter 846, S t a t u t e s  o f  1981 
R e s i d e n t i a l  D e v e l o ~ m e n t  Review Plans 

Member P e l k o f e r  moved t h e  a d o p t i o n  o f  t h e  proposed Sta tement  o f  D e c i s i o n .  
The v o t e  on t h e  mot ion was unanimous. The mot ion  c a r r i e d .  

I t e m  9 Proposed Sta tement  o f  D e c i s i o n  
Chapter 961, S t a t u t e s  o f  1975 
C o l l e c t i v e  B a r g a i n i n g  

Member P e l k o f e r  moved t h a t  i t e m  5 i n  t h e  F i n d i n g s  o f  F a c t  be amended t o  s t a t e  
t h a t  t h e  D i s t r i c t  "agreed"  t o  pay a  s e t t l e m e n t ,  i n s t e a d  o f  " r e q u i r e d " ,  and 
t h a t  i n  i t e m  2 i n  t h e  D e t e r m i n a t i o n  o f  Issues,  t h e  second sentence be removed, 
because i t  was unnecessary.  W i t h o u t  o b j e c t i o n  t h e  proposed s ta tement  o f  
d e c i s i o n  was amended and adopted. 

Wi th  no f u r t h e r  i tems on t h e  agenda, Cha i rpe rson  H u f f  ad jou rned  t h e  h e a r i n g  a t  
11:25 a.m. 

ROBERT W. EICH 
E x e c u t i v e  D i r e c t o r  





Adopted: 1 1  /20/86 
Amended: 3/2,6/87 

Parameters and Guidelines 
Chapter 486, S ta tu tes  of 1975 

and 
Chapter 1459, Statutes of 1984 

Mandate Reimbursement Process 

I .  Summarv of Mandate 

Chapter 486, S ta tu tes  of 1975, established the  Board of Con t ro l ' s  
au thor i ty  t o  hear and make determinations o n  claims submitted by local  
governments t h a t  a l l ege  cos ts  mandated by the S t a t e .  In addi t ion ,  
Chapter 486/75 contains provisions authorizing the  S ta te  C o n t r o l l e r ' s  
Office t o  receive,  review, and pay reimbursement claims f o r  mandated 
cos t s  submitted by 1 ocal governments. 

Chapter 1459, S ta tu tes  of 1984, created the Commission on S t a t e  
Mandates, which replaced the  Board of Control with respect  t o  hearing 
mandate cos t  claims. This law established the " so le  and exclusive 
procedure" by which a local  agency or school d i s t r i c t  i s  allowed t o  
claim reimbursement as  required by Section 6 of Ar t i c l e  XI11 B of the 
California Constitution f o r  Sta te  mandates under the  Revenue and 
Taxation Code (Government Code Section 17552). . . 

ogether these laws es tab l i sh  the process by which local agencies a r e  
o receive reimbursement f o r  State-mandated programs. As such, they 
rescr ibe  the procedures which must be followed before mandated c o s t s  

a r e  t o  be recognized. They a lso  d i c t a t e  reimbursement a c t i v i t i e s  by 
requir ing l o c a l i t i e s  t o  f i l e  claims according t o  ins t ruc t ions  issued 
by the Control ler .  

11. Co~nmission on S t a t e  I'landates Decision 

On March 27, 1986, the Commission on S t a t e  Mandates determined t h a t  
local agencies and school d i s t r i c t s  incurred "cos ts  mandated by the  
S t a t e "  as  a r e s u l t  of Chapter 486, S ta tu tes  of 1975, and Chapter 1459, 
S ta tu tes  of 1984. Spec i f i ca l ly ,  the commission found t h a t  these  two 
s t a t u t e s  imposed a new program by requir ing local governments t o  f i l e  
claims in order t o  e s t a b l i s h  the  existence of a mandated program as 
well as  t o  obtain reimbursement f o r  the cos ts  of mandated programs. 

111. El ig ib le  Claimants 

All local agencies and school d i s t r i c t s  incurring increased c o s t s  as  a 
r e s u l t  of t h i s  mandate a r e  e l i g i b l e  t o  claim reimbursement of those 
c o s t s .  



IV. 

V. 

Period of Claim 

Section 17557 of the Government Code (GC) requires test claims to be 
submitted on or before November 30 following the fiscal year in which 
costs were incurred in order to establish eligibility for 
reimbursement for that fiscal year. This claim was filed by Fresno 
County on November 27, 1985. Therefore, only costs incurred on or 
after July 1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. 
Estimated costs for the subsequent year may be included on the same 
claim, if applicable. Pursuant to Section 2231(d) (3) of the Revenue 
and Taxation Code (RTC), a1 l claims for reimbursement of costs shall 
be submitted within 120 days of notification by the State Controller 
of the enactment of the claims bill. 

If the total costs for a given fiscal year do not exceed $200, no 
reimbursement shall be allowed, except as otherwise allowed by RTC 
Section 2233. 

Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims 
and reimbursement claims incur State-mandated costs. The purpose 
of this test claim was to establish that local govern~nents 
(counties, cities, school districts, special districts, etc.) 
cannot be made financially whole unless all state mandated 
costs--both direct and indirect--are reimbursed. Since local costs 
would not have been incurred for test claims and reimbursement 
claims but for the implementation of State-imposed mandates, all 
resulting costs are recoverable. 

B. Reimbursable Activities--Test Claims 

A1 1 costs incurred by local agencies and school districts in 
preparing and presenting successful test claims are reimbursable, 
including those same costs of an unsuccessful test claim if an 
adverse Comission ruling is later reversed as a result of a court 
order. These activities include; but are not limited to, the 
following: preparing and presenting test claims, developing 
parameters and guidelines, collecting cost data, and helping with 
the drafting of required claiming instructions. The costs of a1 1 
successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and 
benefits, materials and supplies, consultant and legal costs, 
transportation, and allowable overhead. 



C.  Re imbursab le  A c t i v i t i e s  - Reimbursement C l a i m s  

A l l  c o s t s  i n c u r r e d  d u r i n g  t h e  p e r i o d  o f  t h i s  c l a i m  f o r  t h e  
p r e p a r a t i o n  and s u b m i s s i o n  of s u c c e s s f l r l  re- irnbursement c l a i m s  t o  
t h e  S t a t e  C o n t r o l l e r  a r e  r e c o v e r a b l e  b y  t h e  l o c a l  a g e n c i e s  and 
s c h o o l  d i s t r i c t s .  A l l o w a b l e  c o s t s  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  
t h e  f o l  l o w i n g :  s a l a r i e s  and b e n e f i t s ,  s e r v i c e  and s u p p l i e s ,  
c o n t r a c t e d  s e r v i c e s ,  t r a i n i n g ,  and  overhead.  

I n c o r r e c t  R e d u c t i o n  C la ims a r e  c o n s i d e r e d  t o  be an  e l e m e n t  o f  t h e  
re imbu rsemen t  c l a i m  p rocess .  Re imbursab le  a c t i v i t i e s  f o r  
s u c c e s s f u l  i n c o r r e c t  r e d u c t i o n  c l a i m s  i n c l u d e  t h e  appearance o f  
n e c e s s a r y  r e p r e s e n t a t i v e s  b e f o r e  t h e  Commission on  S t a t e  Mandates  
t o  p r e s e n t  t h e  c l a i m ,  i n  a d d i t i o n  t o  t h e  r e i m b u r s a b l e  a c t i v i t i e s  
s e t  f o r t h  above f o r  s u c c e s s f u l  re- irnbursement c l a i m s .  

V I .  C l a i m  P r e n a r a t i o n  

A. S u p p o r t i n g  Da ta  

A l l  c l a i m s  must be s u b m i t t e d  i n  a  t i m e l y  f a s h i o n  and c o n t a i n  
s u f f i c i e n t  documen ta t i on  t o  s u p p o r t  t h e  amounts f o r  w h i c h  
re imbu rsemen t  i s  sought .  A  l i s t  o f  t h e  mandates c a u s i n g  t h e  
c l a i m i n g  c o s t s  s h o u l d  be i n c l u d e d ,  b u t  i t  i s  n o t  n e c e s s a r y  t o  show 
t h e  c l a i m i n g  c o s t s  f o r  each mandate. 

F o r  a u d i t i n g  purposes ,  a l l  c o s t s  c l a i m e d  m u s t b e  t r a c e a b l e  t o  
s o u r c e  documents o r  wo rkshee ts  t h a t  show e v i d e n c e  o f  and t h e  
v a l i d i t y  o f  such c o s t s .  These documents must  be k e p t  on f i l e  f o r  a  
p e r i o d  o f  no l e s s  t h a n  3 y e a r s  f r o m  t h e  d a t e  o f  t h e  f i n a l  payment 
o f  t h e  c l a i m  p u r s u a n t  t o  t h i s  mandate, and  made a v a i l a b l e  on t h e  
r e q u e s t  o f  t h e  S t a t e  C o n t r o l l e r .  

B. S a l a r i e s  and B e n e f i t s  

Employee c o s t s  s h o u l d  be s u p p o r t e d  b y  t h e  f o l l o w i n g :  employee 
name, p o s i t i o n  ( j o b  t i t 1  e ) ,  p r o d u c t i v e  h o u r l y  r a t e ,  h o u r s  worlced, 
s a l a r y  and b e n e f i t  amounts, and a  d e s c r i p t i o n  o f  t h e  t a s k s  
p e r f o r m e d  as t h e y  r e l a t e  t o  t h i s  mandate. 

C.  S e r v i c e  and S u p p l i e s  

I d e n t i f y  a n y  d i r e c t  c o s t s  f o r  m a t e r i a l s  t h a t  have been consumed o r  
expended s p e c i f i c a l l y  f o r  t h i s  mandate. I n d i r e c t  c o s t s  may be 
i n c l u d e d  i n  t h e  ove rhead  c a l c u l a t i o n .  

D. C o n t r a c t  S e r v i c e s  

Cos ts  i n c u r r e d  f o r  c o n t r a c t  s e r v i c e s  and/or  l e g a l  c o u n s e l  t h a t  
a s s i s t  i n  t h e  p r e p a r a t i o n ,  s u b m i s s i o n  a n d / o r  p r e s e n t a t i o n  o f  c l a i m s  
a r e  r e c o v e r a b l e .  P r o v i d e  c o p i e s  o f  t h e  i n v o i c e s  and /o r  c l a i m s  t h a t  
were  p a i d .  



E. Training 

VII. 

Include the costs of classes designed to assist the claimant in 
identifying and correctly preparing State-required documentation 
for specific reimbursable mandates. Such costs include, but are 
not limited to, salaries and benefits, transportation, registration 
fees, per diem, and related costs incurred because of this mandate. 

F. Allowable Overhead Costs 

Local agencies, with the exception of public school employers, have 
the option of using 10% of direct labor as indirect costs or 
preparing a departmental rate for this program using the Indirect 
Cost Rate Proposal method. 

Public school employers shall use the J-41A Non-Restrictive 
Indirect Cost Rate. 

G. Legal Costs 

Legal counsel costs not exceeding $90 per hour will be considered 
reimbursable, subject to proper documentation being submitted, 
which verifies the amounts for which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the 
State Controller's Office for verification and appropriateness. 
The reimbursability of any legal costs exceeding $90 per hour is 
subject to approval by the State Controller's Office. 

Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of 
this statute must be deducted from the costs claims. In addition, 
reimbursement for this mandate received from any source, e.g., 
federal, state, etc., shall be identified and deducted from this claim. 



V I I I .  R e q u i r e d  C e r t i f i c a t i o n  

The f o l l o w i n g  c e r t i f i c a t i o n  must  accompany t h e  c l a i m :  

I DO HEREBY CERTIFY: 

THAT s e c t i o n s  1090 t o  1096, i n c l u s i v e ,  o f  t h e  Government  Code and  
o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  l a w  have been c o m p l i e d  w i t h ;  and  

THAT I am t h e  p e r s o n  a u t h o r i z e d  b y  t h e  l o c a l  agency  t o  f i l e  
c l a i m s  f o r  f u n d s  w i t h  t h e  S t a t e  o f  C a l i f o r n i a .  

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

T ITLE TELEPHONE NUMBER 





AGENDA 

COMMISSION ON STATE MANDATES 

P u b l i c   eari in^ I 

June 25, 1987 
10:OO a.m. 

S t a t e  C a p i t o l ,  Room 2040 
Sacramento,  C a l i f o r n i a  

A. ROLL CALL 

B. MINUTES 

I t e m  l H e a r i n g  o f  A p r i l  23, 1987 

C .  TEST CLAIMS 

I t e m  2 Chapte r  815, S t a t u t e s  o f  1979 
Chapte r  1327, S t a t u t e s  o f  1984 
Chap te r  757, S t a t u t e s  o f  1985 
S h o r t - D o y l e  Case Management 

I t e m  3 Chap te r  850, S t a t u t e s  o f  1979 
I n  Forma P a u ~ e r i s  F i l i n a s  

I t e m  4 Chap te r  1327, S t a t u t e s  o f  1984 
Chapte r  1232, S t a t u t e s  o f  1985 
Annual  S h o r t - D o v l e  A u d i t s  

D.  PARAMETERS AND GUI DELINES 

[tern 5 Chap te r  566, S t a t u t e s  o f  i 9 7 4  
P a t i e n t  A f t e r c a r e  P l a n s  -- -.--- 

5 .  PARAMETER AYYD GUI E L I  NES ZVENDMENT 

I t e m  G Chcipter 390, S r a i l t e s  3 f  l?d:! 
Vis, i ' :at ion o-? Y Inors 
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F .  STATEWIDE COST ESTIMATES 

I t e m 7  C h a p t e r 4 8 6 , S t a t u t e s  o f 1 9 7 5  
Chap te r  1459, S t a t u t e s  o f  1984 
Mandate Reimbursement  Process 

I t e m  8 T i t l e  22, CAC, 6 4 4 3 5 ( f )  
P r e t r e a t m e n t  F a c i l i t i e s  

G. STATEMENTS OF DECISION 

I t e m  9 Chap te r  112, S t a t u t e s  o f  1985 
P r o p e r t y  Tax L i m i t a t i o n  A c t  

I t e m  10 Chap te r  612, S t a t u t e s  o f  1981 
&@ncy  ShoFs 

H. PROPOSED REGULATION CHANGE 

I t e m  11 Parameter  and G u i d e l i n e  Amendments 
T i t l e  2, CAC, S e c t i o n  1185.3 

I. DISCUSSION ITEM 

I t e m  12 P r o p o s a l  t o  I n c r e a s e  Responses t o  S t a t e w i d e  Cos t  E s t i m a t e  
Su rveys  f r o m  t h e  E d u c a t i o n  Mandated Cos t  Network,  

J.  EXECUTIVE SESSION 

- Pe rsonne l  
- L i t i , g a t i o n  

Note:  A1 1 back-up m a t e r i a l  and s u p p o r t i n g  documenta t ' i on  f o r  t h i s  m e e t i n g  
i s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a t  t h e  o f f i c e  o f  t h e  Commission 
on S t a t e  Mandates,  1130 K S t r e e t ,  S u i t e  LL-50, Sacramento, 
C a l i f o r n i a ;  ( 9 1 6 )  323-3562. 

I n  a d d i t i o n ,  a  c o m p l e t e  copy  o f  t h e  agenda w i l l  be a v a i l a b l e  f o r  
p u b l i c  i n i p e c t i o n  a t  t h e  mee t i ng ,  



Hearing Date: 6/25/87 
Claim Number: CSM-4204 
S t a f f :  Stephen Lehman 
WP 0067s 

PROPOSED STATEWIDE COST ESTIMATE 
Chapter 486, S t a tu t e s  of 1975 

and 
Chapter 1459, S t a t u t e s  of 1984 
Mandate Reimbursement Process 

Executive Sunmarv 

This proposed s ta tewide  c o s t  es t imate  f o r  Chapter 486, S t a t u t e s  of 1975, and 
Chapter 1459, S t a t u t e s  of 1984, i s  f o r  t he  1984-35 through 1987-88 f i s c a l  
yea r s  and t o t a l s  $15,180,000. S ta f f  recommends the  adoption of the  proposed 
s ta tewide  cos t  es t imate .  

Claimant 

County of Fresno 

Chronology 

1 1 /27/85 Claim f i l e d  with the  Commission o n  S t a t e  Mandates (CSPI). 

3/27/86 CSPI approves t e s t  claim. 

: 4/24/86 CSM ahopts  s ta tement  of ~ e c i s i o n .  

6/23/86 Claimant submits proposed parameters and gu ide l i ne s .  

911 7/96 Claim continued from 9/25/86 hearing t o  1!/3(3/56 hear ing by 
mutual agreement; between s t a f f  and claimant. 

1 1 /30/86 CSM adopts parameters and gu ide l i ne s .  

3/26/87 . CSM amends parameters and gu ide l ines  t o  d e l e t e  langriage 
permi t . t ing reimbursement f o r  cou r t  respo:ise:;. 

Sulnmary of Mandate ....- - 
Lhapter 486, S t ' i tu tes  of 1975, e s t ab l i shed  the  Boarcl I:IF' 'J3nt;ro'11::: : ,~~ tnor i l :y  I,) 
hear and make determinat ions  on claims submitted by loca l  govern1~1-1:\l:s t h a t  
a l l e g e  c o s t s  mandated by the S t a t e .  In add i t i on ,  Chaptc2r 386/'75 ci!nta'ins 
i ~ r o v i s i o n s  au thor iz ing  t he  S t a t e  C o n t r o l l e r ' s  Off ice  t o  rc7ci?iv?, :...::view, and 
pay ~eimbursement  claims frlr rnandated c o s t s  submit.ted 5,:i l o r a !  - ::J I .:rnrr~en t.s . 



Chapter 1459, S t a t u t e s  of 1984., c rea ted  the Comission on S t a t e  Mandates, 
which replaced the  Board of Control with respec t  t o  hearing mandated c o s t  
claims. This law e s t ab l i shed  the  " so l e  and exclusive procedure" by which a  
local  agency or school d i s t r i c t  i s  allowed t o  claim reimbursement as  requi red  
by Section 6 of Ar t i c l e  XI11 B of the  Cal i forn ia  Const i tut ion f o r  c o s t s  
mandated by the S t a t e .  I 

Sta f f  Recommendation 

A survey was sen t  t o  58 count ies ,  60 c i t i e s ,  and 60 school d i s t r i c t s ,  asking 
them to  r epo r t  t h e i r  ac tua l  and estimated reimbursable cos t s  f o r  t h i s  mandate 
which were incurred during the 1984-85 through 1987-88 f i s c a l  years .  Among 
those e n t i t i e s  surveyed, 3 2  count ies ,  14 c , i t i e s ,  and 14 school d i s t r i c t s  
responded with usable da ta .  

Based upon the data received (See Attachment "A") ,  the  following i s  the t o t a l  
s ta tewide  cos t  es t imate  f o r  a l l  e l i g i b l e  claimants f o r  the 1984-85 through 
1987-88 f i s c a l  yea r s .  

Fiscal  Year Amount 

1984-85 $3,122,405 
1985 -86 3,593,877 
1986-87 4,343,757 
1987 -88 4,120,403 

TOTAL $15,180,000 ( R )  

S t a f f  recommends the  adoption of a s ta tewide c o s t  es t imate  in the  amount of 
$75,180,000 f o r  the  1984-85 through 1987-88 f i 5 c a l  years .  



WP: 0045s 

STATEWIDE COST ESTIMATE CALCULATIONS 

Mandate Reimbursement P rocess  

Commission on  S t a t e  Mandates D e c i s i o n  

On March 27, 1986, t h e  Commission on S t a t e  Mandates d e t e r m i n e d  t h a t  l o c a l  
agenc ies  and s c h o o l  d i s t r i c t s  i n c u r r e d  " c o s t s  mandated b y  t h e  S t a t e "  as a  
r e s u l t  o f  Chap te r  486, S t a t u t e s  of 1975, and C h a p t e r  1459, S t a t u t e s  o f  1984. 
S p e c i f i c a l l y ,  t h e  commiss ion  f o u n d  t h a t  t h e s e  two  s t a t u t e s  imposed a  new 
p rog ram b y  r e q u i r i n g  l o c a l  governments  t o  f i l e  c l a i m s  i n  o r d e r  t o  e s t a b l i s h  
t h e  e x i s t e n c e  o f  a  mandated p rogram as w e l l  as  t o  o b t a i n  r e imbu rsemen t  f o r  t h e  
c o s t s  o f  mandated p rograms.  

Re imbu rsab le  Cos ts  

The scope o f  t h i s  mandate a l l o w s  r e imbu rsemen t  f o r  b o t h  t h e  c o s t  o f  p r e p a r i n g  
and  p r e s e n t i n g  s 'uccess fu l  t e s t  c l a i m s ,  and S t a t e  C o n t r o l l e r  r e i n ~ b u r s e m e n t  
c l a i m s .  The n a t u r e  o f  t h e s e  c o s t s  a r e  shown be low.  

A. T e s t  C la ims  

A l l  c o s t s  i n c u r r e d  b y  l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s  i n  p r e p a r i n g  and 
p r e s e n t i n g  s u c c e s s f u l  t e s t  c l a i m s  a r e  r e i m b u r s a b l e ,  i n c l u d i n g  t h o s e  same 
c o s t s  o f  an u n s u c c e s s f u l  t e s t  c l a i m  i f  an a d v e r s e  Commiss ion r u l i n g  i s  
l a t e r  r e v e r s e d  as a  r e s u l t  o f  a  c o u r t  o r d e r .  These a c t i v i t i e s  i n c l u d e ,  
b u t  a r e  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g :  p r e p a r i n g  and p r e s e n t i n g  t e s t  
c l a i m s ,  d e v e l o p i n g  p a r a m e t e r s  and g u i d e l i n e s ,  c o l l e c t i n g  c o s t  data,,  and  
h e l p i n g  w i t h  t h e  d r a F t i n g  of r e q u i r e d  c l a i m i n g  i n s t r u c t i o n s .  The c o s t s  o f  
a l l  s u c c e s s f u l  t e s t  c l a i m s  a r e  r e i m b u r s a b l e .  

Cos t s  t h a t  may be r e i ~ n b u r s e d  i n c l u d e  t h e  f o l l o w i n g :  s a l a r i e s  dnd 
b e n e f i t s ,  m a t e r i a l s  and  s u p p l i e s ,  c o n s u l t a n t  and l e g a l  c o s t s ,  
t r a n s p o r t a t i o n ,  and a l l o w a b l e  overhead.  

B ,  Reimbursement  C la ims  

A l l  c o s t s  i n c u r r e d  d u r i n g  t h e  p e r i o d  o f  t h i s  c l a i m  f o r  t h e  p r e p a r a t i o n  and 
s u b m i s s i o n  o f  s u c c e s s f u l  r e imbu rsemen t  c l a i m s  t o  t h e  S t a t e  C o n t r o l l e r  a r c  
r e c o v e r a b l e  b y  t h e ' l o c a l  a g e n c i e s  and s c h o o l  d i s t r i c t s .  A l l o w a b l e  c o s t s  
i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  t h e  f o l l o w i n g ' :  s a l a r i e s  and b e n e f i t s ,  
s e r v i c e  and s u p p l i e s ,  c o n t r a c t e d  s e r v i c e s ,  t r a i n i n g ,  and overhead .  

I n c o r r e c t  R e d u c t i o n  C la ims  a r e  c o n s i d e r e d  t o  be an e l e m e n t  of t h e  
r e imbu rsemen t  c l a i m  p rocess .  Re. imbursable a c t i v i t i e s  f o r  ~ u c c ~ s x . ~ ' ! . ! ' ~  
i i i c o r r e c t  r e d u c t i o n  c l a i m s  i n c l u d e  t h e  appearance  o f  n e c e s s a r y  
r e p r e s e n t a t ' i v e ' s  b e f o r e  the; Comrni s s i o r i  on S t a t e  Mandates t o  preseri!; 't!.~;: 
c l a i m ,  i n  a d d i t i o n  . t o  t h e " ~ ~ r ~ e i m b u r s a b ' l ~ ?  a c t i v i t i e s  s e t  f o r t h  abn!ll? i m : -  
s u c c e s s f u l  re i !nbursement  c l a i m s .  

..-, . 



Methodology and Data 

A su rvey  was s e n t  t o  58 c o u n t i e s ,  60 c i t i e s ,  and 60 school d i s t r i c t s ,  a sk ing  
them t o  r e p o r t  t h e i r  a c t u a l  and e s t i m a t e d  re imbursab le  c o s t s  f o r  t h i s  mandate 
which were i n c u r r e d  dur ing t h e  1984-85 through 1987-88 f i s c a l  y e a r s .  Among 
t h o s e  e n t i t i e s  surveyed,  32 c o u n t i e s ,  14 c i t i e s ,  and 14 school d i s t r i c t s  
responded with usab le  d a t a .  I 

The l o c a l  governmental e n t i t i e s  submi t t ing  c o s t  informat ion i n d i c a t e d  f i s c a l  
y e a r  c o s t s  and e s t i m a t e s  a s  f o l l o w s :  

Counties 

F i s c a l  Year Reimbursement Claim Costs T e s t  Claim Costs  
1984-85 $444,627 $2,100 
1985-86 399,369 1,500 
1986-87 441,875 5 ,884 
1987-88 -- 429,100 5,100 

T o t a l :  $1,714,971 $14,585 

C i t i e s  

F i s c a l  Year Reimbursement Claim Costs Test  Claim Costs 
1984-85 $16,367 

b $0 
1985-86 34,685 0 
1986 -87 40.422 0 
1987-88 42; 998 0 --* 

T o t a l :  $134,472 0 " 

School D i s t r i c t s  

F i s c a l  Year Reimbursernent Claim Costs T e s t  Claim Costs  
1984-85 $38,020 $0 
1985-86 39,958 0 
'1 986-87 46,016 4,366 
1987 -88 45,120 -- 0 ---. 

T o t a l :  $169,114 $4,366 

Assumptions 

' I .  The assumption i s  made t h a t  t h o s e  c o u n t i e s  t h a t  d id  not  respond to  t h e  
s u r v e y ,  have s i m i l a r  c o s t s  t o  t h o s e  t h a t  d id  respond. 

2 .  Afte r  speaking with a r e p r e s e n t a t i v e  from t h e  League of C a l i f o r n i s  C i t i e s ,  
s t a f f  was informed t h a t  of a l l  c i t i e s  in  t h e  s t a t e ,  appr.oxima.i;el*y 350 
c i t i e s  p a r t i c i p a t e  i n  t h e  mandate reimbursement process .  T h e r e f o r e ,  t h e  
assumption i s  made t h a t  t h o s e  c i t i e s  t h a t  were n o t  surveyed o r  d i d  not  
respond t o  t h e  su rvey ,  have s i m i l a r  c o s t s  a s  t h o s e  t h a t  d id  respond, 

3 .  A f t e r  speaking w i t h  a  r e p r e s e n t a t i v e  from t h 2  School Ser1bices a f  ' 

C a l i f o r n i a ,  s t a f f  was informed t h a t  of a l l  school e n t i t i e s  ,in the si:,.i.:;i:, 

approx,imately 600 e n t i t i e s  p a r t i c i p a t e  i n  t h e  mandate reimbursement 
p r o c e s s .  There fo re ,  t h e  assumption i s  made t h a t  those  school e n t i t 7 ~ s  
that .  were ; lo t  surveyed o r  d id  n o t  respond t n  1:he surve,y, hava :;.irnilar 
c o z t s  a s  t h o s e  t h a t  d id  respond. 



4 .  I t  i s  assumed t h a t  a l l  c o s t s  claimed by t h e  responding  e n t i t i e s ,  whose 
d a t a  were used f o r  t h i s  e s t i m a t e ,  a r e  r e imbursab le  c o s t s  under t h e  
pa rame te r s  and guide1 i n e s .  

5. I t  i s  assumed t h a t  a l l  c o u n t i e s  a r e  g e n e r a l l y  impacted by t h e  same 
mandates,  and a l l  c i t i e s  a r e  g e n e r a l l y  impacted by t h e  same mandates ,  
e t c .  T h e r e f o r e ,  s t r a i g h t  ave rages  a r e  used in c a l c u l a t i n g  t h e  c o s t  
e s t i m a t e .  

C a l c u l a t i o n s  

1 .  I f  i t  i s  assumed t h a t  $7 ,729,556 r e p r e s e n t s  55 pe rcen t  of t h e  s t a t e w i d e  
c d s t  impact of  t h i s  mandate on c o u n t i e s ,  t hen  100 p e r c e n t  of t h e  e s t i m a t e d  
s t a t e w i d e  c o s t  t o  c o u n t i e s  would t o t a l  $3 ,144,642 f o r  t h e  1984-85 through 
1987-88 f i s c a l  y e a r s .  

Following i s  t h e  t o t a l  s t a t e w i d e  c o s t  e s t i m a t e  f o r  a l l  c o u n t i e s  based on 
t h e  p reced ing  f i g u r e s  and c a t e g o r i z e d  by f i s c a l  y e a r .  

F i s c a l  Year Reimbursement Claims T e s t  Claims 
1984-85 $808,412 $ 3 ,818  
1985-86 726,125 2,727 
1986-87 803,409 10 ,698 

Combined T o t a l :  $3 ,144,642.  

2.  I f  i t  i s  assumed t h a t  $134,472 r e p r e s e n t s  4  p e r c e n t  of t h e  s t a t e w i d e  c o s t  
impact  of  t h i s  mandate on c i t i e s ,  then  100 p e r c e n t  of  t h e  e s t i m a t e d  
s t a t e w i d e  c o s t  t o  c i t i e s  would t o t a l  $3 ,361,800 f o r  t h e  1984-85 through 
1987-88 f i s c a l  y e a r s .  

Fol lowing i s  t h e  t o t a l  s t a t e w i d e  c o s t  e s t i m a t e  f o r  t h e  approx ima te ly  3 5 0  
c i t i e s  t h a t  p a r t i c i p a t e  i n  t h e  mandate reimburst?r!ient pr 'acess. The 
e s t i m a t e  i s  based upon t h e  preceding  f i g u r e s  and c a t e g o r i z e d  by .Fisc:.a? 
y e a r .  

F i s c a l  Year Reimbursement Claims Te:t Cj ; i . i~ i s  
1984-85 $ 409,175 $. 0 
1985-86 867,125 0 
1986-87 1 ,010,550 !I 
1987-88 - 1 ,074 ,950  ---.--.- .--. -..-, .--- ..-. - ii .-.-.- . 

$3,361,800 b 0 
Combined T o t a l :  $3 ,361,800 ---- 

.- 3 .  I f  i t  i s  assumed t h a t  $173,480 r e p r e s e n t s  2 7crc:erit tr:' i:he : : , ta t~wic i i ; i  ,:a::;,!: 
impact  of th i s  mandate on school  d i s t r i c t s ,  t hen  lU(3 p;?,cerrt: o f  1:hc 
e s t i m a t e d  s t a t e w i d e  c o s t  wou 1.d t o t a l  $8,6'7d;,C100 .Fr,r ;:be i?84-t35 .tl'!rljc~q;r 
1987-88 f i s c a l  y e a r s .  



Following is the total statewide cost estimate for the approximately 600 
school entities that participate in the mandate reimbursement process. 
The estimate is based upon the preceding figures and categorized by fiscal 
year. 

Fiscal Year Reimbursement Claims Test Claims 
1984-85 $1,901,000 
1985-86 1,997,900 

$0 ' 
0 

1986-87 2,300,800 218.300 
1987-88 2;256;000 0 

$ay45&700 $218,300 
Combined Total: $8,674,000 

4. Based upon the preceding figures, the following is the total statewide 
cost estimate for a1 1 eligible claimants for the 1984-85 through 1987-88 
fiscal years. 

Fiscal Year 
1984-85 

Amount 
$3.122.40 5 , *  

1985-86 3,593;877 
1986-87 4,343,757 
1987-88 4,120,403 

TOTAL $15,180,442 



Mandate Reimbursement P rocess  
C o s t  Survey R e s u l t s  

CITIES 

SCO CSM SC 0 C SM SC 0 CSM SCO CSM 

------- 
Sampl e 
T o t a l  16,357 34,685 40,422 42 ,998  

S t a t e w i d e  
E s t i m a t e  409,175 867,125 1 ,010 ,550 ,  1 ,074 ,950  

F a c t o r  .04 

T o t a l  3,361 ,800 



Mandate Reimbursement P rocess  
C o s t  Survev R e s u l t s  

COUNT1 ES 

84-85 85-86 86-87 87-88 
SC 0 CSM SC 0 CSM SC 0 CSM SC 0 CSl4 

Sample 
'Total 444,627 2 ,100  399,369 1 , 5 0 0  441,875 5 , 8 8 4  429,'lOO 5 ,106  

S t a t ewi  de 
Est:il-iliite 008,412 3 , 8 1 8  726,125 2 ,727 803 ,409  10 ,698  780,181 9 , 2 7 2  

F a c t o r  . 5 5  

T o t a l  3,144. ,542 



Mandate Reimbursement Process  
Cost  Survey Resu l t s  

SCHOOLS 

84-85 85-86 86-87 87-88 
SCO CSM SCO CSM SCO CSM SCO CSM 

Sample 
Tota l  38,020 39,958 

S ta  tewi de 
Est imate  1 ,901 ,000  1 ,997,900 2,300,800 218,300 2,256,000 

Fac to r  .02 
Tota l  8 ,674,000 



Adopted: 11/20/86 
Amended: 3/26/87 

Parameters and Guide1 ines  
Chapter 486, S t a t u t e s  of 1975 

and 
Chapter 1459, S t a t u t e s  of 1984 

blandate Reimbursement Process 

I .  Summarv of Mandate 

Chapter 486, S t a t u t e s  of 1975, e s t ab l i shed  t he  Board of  C o n t r o l ' s  
a u t h o r i t y  t o  hear and make determinat ions  on claims submitted by loca l  
governments t h a t  a l l e g e  c o s t s  mandated by the  S t a t e .  In a d d i t i o n ,  
Chapter 486/75 con t a in s  provis ions  au thor iz ing  t he  S t a t e  C o n t r o l l e r ' s  
Of f i c e  t o  r e ce ive ,  review,  and pay reimbursement claims f o r  mandated 
c o s t s  submit ted by loca l  governments. 

Chapter 1459, S t a t u t e s  of 1984, c rea ted  the Commission on S t a t e  
Mandates, which replaced t he  Board of Control with r e spec t  t o  hear ing  
mandate c o s t  c la ims.  This  law e s t ab l i shed  the  " s o l e  and exc lus ive  
procedure" by which a  local  agency or  school d i s t r i c t  i s  allowed t o  
c la im reimbursement a s  requ i red  by Sect ion 6  of A r t i c l e  XI11 B of the  
Ca l i f o rn i a  Cons t i t u t i on  f o r  S t a t e  mandates under t he  Revenue and 
Taxation Code (Government Code Sect ion 17552).  

Together t he se  laws. e s t a b l i s h  t he  process by which loca l  agencies  a r e  
t o  r e ce ive  reimbursement f o r  State-mandated programs. As such, they 
p r e sc r i be  t h e  procedures which must be followed before  mandated c o s t s  
a r e  t o  be recognized. They a l s o  d i c t a t e  reimbur.sement a c t i v i t i e s  by 
r e q u i r i n g  l o c a l i t i e s  t o  f i l e  claims according t o  i n s t r u c t i o n s  i s sued  
by the  Con t ro l l e r .  

Commission on S t a t e  Mandates Decision 

On March 27, 1986, the  Commission on S t a t e  Mandates determined t h a t  
l oca l  agencies  and school d i s t r i c t s  incurred " c o s t s  mandated by t he  
S t a t e "  as  a  r e s u l t  of Chapter 486, S t a t u t e s  of 1975, and Chapter 1459, 
S t a t u t e s  of 1984. S p e c i f i c a l l y ,  t he  commission found t h a t  t h e s e  two 
s t a t u t e s  imposed a  new program by r equ i r i ng  local governments t o  f i l e  
c la ims in o rde r  t o  e s t a b l i s h  the  ex i s t ence  of a  mandated program as  
well  a s  t o  ob ta in  reimbursement f o r  the  cos t s  of mandated programs. 

111. u i b l e  Claimants 
p- 

All loca l  agenc ies  and school d i s t r i c t s  incur r ing  increased c o s t s  as a  
r e s u l t  of t h i s  mandate a r e  e l i g i b l e  t o  claim reimbursement of t t ~ o s c  
c o s t s .  



IV. Period of Claim 

Section 17557 of the Government Code (GC) requires test claims to be 
submitted on or before November 30 following the fiscal year in which 
costs were incurred in order to establish eligibility for 
reimbursement for that fiscal year. This claim was filed by Fresno 
County on November 27, 1985. Therefore, only costs incurred on or 
after July 1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. 
Estimated costs for the subsequent year may be included on the same 
claim, if applicable. Pursuant to Section 2231 (d) ( 3 )  of the Revenue 
and Taxation Code (RTC), a1 1 claims for reimbursement of costs shall 
be submitted within 120 days of notification by the State Controller 
of the enactment of the claims bill. 

If the total costs for a given fiscal year do not exceed 9200, no 
reimbursement shall be allowed, except as otherwise allowed by RTC 
Section 2233. 

V, Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test clailns 
and reimbursement claims incur State-mandated costs. The purpose 
of this test claim was to establish that local governments 
(counties, cities, school districts, special districts, etc.) 
cannot be made financially whole unless all state mandated 
costs--both direct and indirect--are reimbursed. Since local c ~ s t s  
would not have been incurred for test claims and reimbursement 
claims but for the implementation of State-imposed mandates, all 
resulting costs are recoverable. 

R .  Reimbursable Activities--Test Claims 

All costs incurred by local agencies and school distrjcts in 
preparing and presenting successful test claims are reirnbursablc?! 
including those same costs of an unsuccessful ter;,t claim if an. 
adverse Ccmmission ruling is later reversed as a result of a tour:: 
i.~rder. These activities include, but are not ' l i m i t e d  ,f:.c;, the 
foil owing: preparing and presenting test clai~~is, d k v e i  o p ' i n g  

9 ; - parameters and guide1 ines, -collecting cost data, and k'iping ~t!i.~:.ii 
.. . the drafting of requiredclaiming instructions. 'The z:l~.?:;-i:; o:t a ? ' ;  

succrssful ,test claim are rrimhursable. 

Costs that may be reimbursed include the fol low ins^: ,.;s'iaries . . i i . i ! j  

benefits, mterials and supplies, consul t.ailt, arld '!r?grl ' i ;:o:;.t.s, 
t'r-ansportation, and allowable overhead. 



C. Reimbursable Activities - Reimbursement Claims 
All costs incurred during the. period of this claim for the 
preparation and submission of successful reimbursement claims to 
the State Controller are recoverable by the local agencies and 
school districts. Allowable costs include, but are not limited to, 
the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement claim process. Reimbursable activities for 
successful incorrect reduction claims include the appearance of 
necessary representatives before the Commission on State Mandates 
to present the claim, in addition to the reimbursable activities 
set forth above for successful reimbursement claims. 

VI. Claim Pre~aration 

A. Supporting Data 

All claims must be submitted in a timely fashion and contain 
sufficient documentation to support the amounts for which 
reimbursement is sought. A list of the mandates causing the 
claiming costs should be included, but it is not necessary to show 
the claiming costs for each mandate. 

For auditing purposes, all costs claimed must be traceable to 
source documents or worksheets that show evidence of and the 
validity of such costs. These documents must be kept on file for a 
period of no less than 3 years from the date of the final payment 
of the claim pursuant to this mandate, and made available on the 
request of the State Controller. 

3. Salaries and Benefits 

Employee costs should be supported by the following: employee 
name, posit ion (job title) , productive hourly rate, hours worked, 
salary and benefit amounts, and a description of Lhe tasks 
performed as they relate to this mandate. 

C .  Service and Supplies 

identify any direct costs for materials that have been consumed or 
expended specifically for this mandate. Indirect costs may be 
included in the overhead calculation. 

i). Contract Services 

Colts incurred for contract services and/or legal counsel that 
assist in the preparation, submission and/or presentation of claims 
?re recoverable. Provide copies of the invoices and/or claims that 
;i.?re !:,aid. 



E.  T r a i n i n g  

I n c l u d e  t h e  c o s t s  o f  c l a s s e s  d e s i g n e d  t o  a s s i s t  t h e  c l a i m a n t  i n  
i d e n t i f y i n g  and c o r r e c t l y  p r e p a r i n g  S t a t e - r e q u i r e d  d o c u m e n t a t i o n  
f o r  s p e c i f i c  r e i m b u r s a b l e  mandates. Such c o s t s  i n c l u d e ,  b u t  a r e  
n o t  l i m i t e d  t o ,  s a l a r i e s  and b e n e f i t s ,  t r a n s p o r t a t i o n ,  r e g i s t r a t i o n  
f e e s ,  p e r  diem, and r e l a t e d  c o s t s  i n c u r r e d  because o f  t h i s  mandate. 

F. A1 l o w a b l e  Overhead Cos ts  

L o c a l  agenc ies ,  w i t h  t h e  e x c e p t i o n  o f  p u b l i c  s choo l  emp loye rs ,  have 
t h e  o p t i o n  o f  u s i n g  10% o f  d i r e c t  l a b o r  as i n d i r e c t  c o s t s  o r  
p r e p a r i n g  a  d e p a r t m e n t a l  r a t e  f o r  t h i s  p rog ram u s i n g  t h e  I n d i r e c t  
Cos t  Ra te  P roposa l  method. 

P u b l i c  s c h o o l  emp loye rs  s h a l l  use  t h e  J-41A N o n - R e s t r i c t i v e  
I n d i r e c t  Cos t  Ra te .  

G. l e g a l  Cos t s  

Lega l  c o u n s e l  c o s t s  n o t  e x c e e d i n g  $90 p e r  h o u r  w i l l  be c o n s i d e r e d  
re imbur -sab le ,  s u b j e c t  t o  p r o p e r  docun ien ta t i on  b e i n g  s u b m i t t e d ,  
w h i c h  v e r i f i e s  t h e  amounts f o r  wh i ch  r e imbu rsemen t  i s  s o u g h t .  

Any amounts e x c e e d i n g  $90 p e r  hou r  w i l l  be s u b j e c t  t o . r e v i e w  b y  t h e  
S t a t e  C o n t r o l l e r ' s  O f f i c e  f o r  v e r i f i c a t i o n  and a p p r o p r i a t e n e s s .  
The r e i n b u r s a b i l i t y  o f  any  l e g a l  c o s t s  e x c e e d i n g  $90 p e r  h o u r  i:; 
s u b e j e c t  t o  a p p r o v a l  b y  t h e  S t a t e  C o n t r o l l e r ' s  O f f i c e .  

O f f s e t t i n g  Sav ings  and O t h e r  Re i r r~bu rse~nen t  ----- -..a 

Any o f i s e t t i n g  sav i t l g s  t hc  c l a i m a n t s  e x p e r i e n c e  as a  d i r e c t  i - e s u l t  o f  
t h i s  s t a t u t e  mus t  be deduc ted  f r o m  t h e  c o s t s  c l a i m s .  I n  a d d i t i o n ,  
r? i !nbursement  f o r  t h i s  m n d a t e  r ? c e i v e d  f r o m  any  source ,  e .? . ,  
f e d e r a l ,  s t a t e ,  e t c , ,  s h a l l  be - i d e n t i f i e d  and deduc ted  f r o m  t h i J  c l a i r r ~ .  



V I I I .  Requ i red  C e r t i f i c a t i o n  

The f o l l o w i n g  c e r t i f i c a t i o n  must accompany t h e  c l a i m :  

I DO HEREBY CERTIFY: I 

THAT s e c t i o n s  1090 t o  1096, i n c l u s i v e ,  o f  t h e  Government Code and 
o t h e r  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  law have been comp l i ed  w i t h ;  and 

THAT I am t h e  person a u t h o r i z e d  b y  t h e  l o c a l  agency t o  f i l e  
c l a i m s  f o r  f unds  w i t h  t h e  S t a t e  o f  Cal i i o r n i a .  

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUI.1BER 



MINUTES 

COMMISSION ON STATE MANDATES 
June 25, 1987 

10:OO a.m. 
S t a t e  C a p i t o l ,  Room 2040 

Sacramento, C a l i f o r n i a  

Presen t  were: Chai rperson Jesse R. H u f f ,  D i r e c t o r ,  Department o f  F inance;  
Pe te r  P e l k o f e r ,  Deputy S t a t e  C o n t r o l l e r ;  Huston T. C a r l y l e ,  J r . ,  D i r e c t o r ,  
O f f i c e  o f  P l a n n i n g  and Research; Fred R. Buenrost ro ,  Represen ta t i ve  f o r  t h e  
S t a t e  Treasurer ;  and Rober t  C. Cre ighton,  P u b l i c  Member. 

There b e i n g  a  quorum present,.  Chai rperson H u f f  c a l l e d  t h e  meet ing t o  o r d e r  a t  
10:05 a.m. 

I t e m  1 Minutes 

The Commission on S t a t e  Mandates cons idered t h e  minutes o f  t h e  A p r i l  23, 1987, 
hear ing .  Chai rperson H u f f  asked i f  t h e r e  were any changes o r  o b j e c t i o n s  t o  
t h e  minutes.  Wi thou t  o b j e c t i o n ,  t h e  minutes were approved. 

I t e m  2 T e s t  C la im 
Chapter 815, S t a t u t e s  o f  1979 
C h a ~ t e r  1327, S t a t u t e s  o f  1984 
~ h a b t e r  757 , -s ta tu tes  o f  1985 
Shor t -Doy le  Case Management 

Paul  Robinson, r e p r e s e n t i n g  t h e  County o f  Fresno, s t a t e d  t h a t  t h e  c o u n t y  
b e l i e v e s  t h a t  t h e  Shor t -Doy le  case management system as o r i g i n a l l y  implemented 
b y  Chapter 815, S t a t u t e s  o f  1979, and l a t e r  amended b y  Chapter 1327, S t a t u t e s  
o f  1984 and Chapter 757, S t a t u t e s  o f  1985, has e s t a b l i s h e d  a s t a t e  mandated 
program upon t h e  county.  M r .  Robinson noted t h a t  t h e  Department o f  Mental  
H e a l t h  (DIYH) s u b m i t t e d  a  l a t e  f i l i n g  on t h e  i s s u e  o f  p o t e n t i a l  c o s t  sav ings  
t h a t  r e s u l t e d  f r o m  Chapter 1327/84, which t h e  c o u n t y  has n o t  had an 
o p p o r t u n i t y  t o  respond because o f  t h e  s h o r t  n o t i c e .  

Chairman H u f f  s t a t e d  t h a t  t h e  commission needed t o  determine whether i t  would 
accep t  t h e  l a t e  f i l i n g  f r o m  t h e  DMH. The commission s t a f f  noted t h a t  t h e  DMH 
f i l i n g  was s u b s t a n t i v e  i n f o r m a t i o n  and t h a t  t h e  commission should  e i t h e r  
accep t  t h e  f i l i n g ,  o r  c o n t i n u e  t h e  c l a i m .  Member P e l k o f e r  agreed and moved t o  
accep t  t h e  l a t e  f i l i n g  f r o m  t h e  DMH. 

Lynn Whetstone, r e p r e s e n t i n g  t h e  DMH, s t a t e d  t h a t  Chapter 1327/84 revamped a 
number o f  Shor t -Doy le  p r o v i s i o n s ,  and as a  r e s u l t ,  c o u n t i e s  may r e a l i z e  some 
c o s t  savings.  Ms. Whetstone no ted  t h a t  Chapter 1327/84 a l s o  p r o v i d e d  f o r  
a u d i t  f o r g i v e n e s s  f o r  a c t s  per formed p r i o r  t o  J u l y  1, 1984. As a  r e s u l t ,  t h e  
County o f  Fresno was f o r g i v e n  $25,492 which was owed t o  t h e  s t a t e .  
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Member P e l k o f e r  s t a t e d  t h a t  i t  appeared t h a t  t h e  coun ty  needed t o  i d e n t i f y  
s p e c i f i c  c o s t s  i n  o r d e r  f o r  t h e  commission t o  determine whether any c o s t  
sav ings  r e s u l t e d  f r o m  Chapter 1327//84. I n  response, M r .  Robinson s t a t e d  t h a t  
he d i d  n o t  b e l i e v e  t h a t  i t  was a p p r o p r i a t e  t o  o f f s e t  an a u d i t  f o rg i veness  f o r  
c o s t s  i n  t h e  1981-82 f i s c a l  yea r  a g a i n s t  niandated cos t s  i n c u r r e d  i n  t h e  
1984-85 f i s c a l  year .  

S t a f f  no ted  t h a t  Chapter 1327/84 was r e s p o n s i b l e  f o r  bo th  t h e  a u d i t  
f o rg i veness  and t h e  Shor t -Doy le  case management program. Chairperson Huff 
agreed, and no ted  t h a t  i n  Sec t i on  94 o f  Chapter 1327/84, t h e  L e g i s l a t u r e  
acknowledged t h a t  t h e  b i l l  con ta i ned  bo th  cos t s  and o f f s e t t i n g  sav ings and, 
t h e r e f o r e ,  no a p p r o p r i a t i o n  was needed i n  t h e  b i l l .  

Paul  Robinson no ted  t h a t  t h e  a u d i t  f o rg i veness  i s  a  one-t ime savings and 
i n q u i r e d  whether i t  was a p p r o p r i a t e  t o  f i n d  no mandate based upon a  one-t ime 
sav ings when t h e  mandated cos t s  were ongoing. Member C a r l y l e ,  i n  response, 
asked t h e  DMH i f  t h e y  had i d e n t i f i e d  any ongoing c o s t  sav ings.  Ms. Whetstone 
s t a t e d  t h a t  t h e y  i d e n t i f i e d  t h e  a u d i t  f o rg i veness  because i t  was t h e  e a s i e s t  
t o  q u a n t i f y .  However, i t  was n o t  y e t  known whether i t  would be p o s s i b l e  t o  
i d e n t i f y  any s p e c i f i c  ongoing sav ings  as t h e y  would v a r y  f r om  coun ty  t o  coun ty .  

Member Cre igh ton  moved t o  approve t h e  s t a f f  recommendation. 

Chairman H u f f  noted t h a t  o n l y  10 percen t  o f  t h e  case management cos t s  would  be 
re imbu rsab le  because t h e  rema in ing  cos t s  a r e  re imbursed th rough  t h e  
Shor t -Doy le  Act,  and i n q u i r e d  o f  t h e  Department o f  F inance  (DOF) on t h e  
ex i s t ence  o f  c o s t  sav ings.  J im Apps, r e p r e s e n t i n g  t h e  DOF s t a t e d  t h a t  t h e  
i s sue  o f  o f f s e t t i n g  sav ings can addressed i n  t h e  parameters and g u i d e l i n e s .  

The v o t e  on Merr~ber C r e i g h t o n ' s  mot ion  was unanimous. The mot ion c a r r i e d .  

I t e m  3  T e s t  C la im 
Chapter 850, S t a t u t e s  o f  1979 
Chapter 1221, S t a t u t e s  o f  1982 
Chapter 652, S t a t u t e s  o f  1984 
C a l i f o r n i a  Ru le  o f  Cour t  985 
I n  Forma Pauper i s  F i l i n g s  

Paul Robinson and V incen t  McGraw appeared on b e h a l f  o f  t h e  c la imant ,  Fresno 
County. M r .  McGraw made a  p r e s e n t a t i o n  which enumerated i ssues  o f  t h e  c l a i m  
from t h e  c l a i m a n t ' s  pe rspec t i ve .  M r .  McGraw s t a t e d  t h a t  t h e  s t a t u t e s  and 
r u l e s  o f  c o u r t  do mandate a  h i ghe r  l e v e l  o f  s e r v i c e .  He r e f e r r e d  t o  
Government Code S e c t i o n  68511.3 and s t a t e d  t h a t  i n  forma pauper i s  "does have 
i t s  r o o t s  i n  B r i t i s h  common law" and t h a t  t h e  c o u r t s  do have t h e  i n h e r e n t  
power t o  waive fees,  b u t  t h a t  t h i s  does no t  mean t h a t  Sec t i on  68511.3 does n o t  
mandate a  h i ghe r  l e v e l  o f  s e r v i c e .  He t hen  exp la i ned  t h e  con ten t  o f  S e c t i o n  
68511.3 t o  t h e  commission and d e t a i l e d  t h e  p r o v i s i o n s  o f  t h e  s e c t i o n  wh ich  
Fresno County a l l e g e s  c o n t a i n  mandated a c t i v i t i e s  which comprise a  h i g h e r  
l e v e l  o f  se r v i ce .  M r .  McGraw then  d iscussed C a l i f o r n i a  Ru le  o f  Cour t  i n  t h e  
same manner and enumerated t h e  language o f  t h e  r u l e  which con ta i ns  a l l e g e d  
mandates. M r .  McGraw went on t o  say t h a t  t h e r e  has been a  675 percen t  , 

i n c rease  i n  i n  forma pauper i s  a c t i o n s  i n  Fresno County. He a l s o  s t a t e d  t h a t  
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t h e  i n  forma p a u p e r i s  s e r v i c e  i s  mandated because Fresno County wou ld  be 
s a n c t i o n e d  i f  i t  f a i l e d  t o  comply w i t h  t h e  s t a t u t e s  o r  r u l e  o f  c o u r t .  
M r .  McGraw c o n t i n u e d  h i s  p r e s e n t a t i o n  b y  e l a b o r a t i n g  on t h e  above p o i n t s .  

J i m  Apps o f  t h e  Department o f  F inance s t a t e d  agreement w i t h  s t a f f ' s  a n a l y s i s  
and recommendation and agreed t h a t  t h e  s t a t u t e s  an'd r u l e  o f  c o u r t  appear t o  
l e n d  u n i f o r m i t y  t o  p r e v i o u s l y  r e q u i r e d  a c t i v i t i e s  i n  t h e  c o u r t s  t h r o u g h o u t  t h e  
s t a t e .  M r .  Apps s t a t e d  t h a t  t h e  Department o f  F inance recommends t h e  
commission n o t  f i n d  a  mandate f o r  t h i s  c l a i m .  

Member C a r l y l e  asked M r .  McGraw i f  Fresno County had a  procedure p r i o r  t o  1979 
which r e q u i r e d  t h e  c o u n t y  t o  u t i l i z e  t h e  i n  forma p a u p e r i s  s t a t u s  f o r  t h o s e  
r e q u e s t i n g  t h e  s t a t u s .  M r .  McGraw r e p l i e d  t h a t  t h e  c o u n t y  d i d  have forms f o r  
t h e  purpose which t h e  c o u n t y  c l e r k s  gave t o  l i t i g a n t s  who wished t o  f i l e  i n  
forma pauper i s .  Paul  Robinson s t a t e d  t h a t  p r i o r  t o  t h e s e  s t a t u t e s  and r u l e  o f  
c o u r t  t h e r e  was v e r y  l i t t l e  a c t i v i t y  f o r  documenting t h e  s t a t u s  o f  i n  fo rma 
p a u p e r i s  a c t i v i t i e s .  

D i s c u s s i o n  f o l l o w e d  r e g a r d i n g  whether t h e  i n c r e a s e d  number o f  i n  fo rma 
p a u p e r i s  f i l i n g s  exper ienced  i n  Fresno County i s  a  r e s u l t  o f  t h e  s t a t u t e s  a t  
i s s u e  o r  an occur rence  r e l a t e d  t o  p o p u l a t i o n  growth and/or o t h e r  f a c t o r s .  
Member P e l k o f e r  s t a t e d  t h a t  he has heard t h e  arguments p resen ted  b u t  t h a t  he 
i s  n o t  w i l l i n g  t o  accep t  t h a t  t h e  i n c r e a s e  i n  f i l i n g s  occur red  because of 
t h e s e  s t a t u t e s  o r  t h e  r u l e  o f  c o u r t .  Member C a r l y l e  s t a t e d  t h a t  i t  was 
apparen t  t h a t  Fresno County was c o m f o r t a b l e  w i t h  t h e  l e v e l  o f  s e r v i c e  t h a t  i t  
p r o v i d e d  p r i o r  t o  1979 and t h a t  what t h e y  a r e  p r o v i d i n g  now may c o s t  t h e  
c o u n t y  more money. He i n d i c a t e d  t h a t  i f  t h e r e  were c o u n t i e s  which were 
p r o v i d i n g  more a c t i v i t i e s  p r i o r  t o  1979 t h a n  a f t e r  enactment o f  t h e  s t a t u t e s  
and r u l e  o f  c o u r t ,  would t h e i r  exper ience  be t h e  o p p o s i t e  o f  t h a t  a l l e g e d  b y  
Fresno County. D i s c u s s i o n  t h e n  c e n t e r e d  on t h e  " reasonableness"  i n  te rms of 
t h e  p r o p e r  l e v e l  o f  s e r v i c e  f o r  i n  forma pauper i s .  

R o b e r t  E ich ,  E x e c u t i v e  D i r e c t o r  o f  t h e  Co~nmission on S t a t e  Mandates quoted 
Government Code S e c t i o n  17556(b) wh ich s t a t e s  t h a t  t h e  commission s h a l l  n o t  
f i n d  c o s t s  mandated b y  t h e  s t a t e  i f  t h e  s t a t u t e  o r  e x e c u t i v e  o r d e r  a f f i r m s  f o r  
t h e  s t a t e  t h a t  wh ich  had been d e c l a r e d  e x i s t i n g  law b y  a c t i o n  o f  t h e  c o u r t .  
He added t h a t  t h e  i s s u e  may be t h a t  i f  t h e  conimission b e l i e v e s  t h a t  t h e s e  
s t a t u t e s  and r u l e  o f  c o u r t  r e a s o n a b l y  enact  t h a t  wh ich  was common l a w  as 
d e c l a r e d  b y  t h e  c o u r t ,  t h e n  t h e  conimission may have t h e  a u t h o r i t y  t o  f i n d  no 
mandate. Member P e l k o f e r  s t a t e d  t h a t  t h i s  i s  t h e  i s s u e  and t h a t  t h e  
commission niust dec ide  i f  t h e  s t a t u t e s  and r u l e  o f  c o u r t  a r e  a  r e a s o n a b l e  
i n t e r p r e t a t i o n  o f  t h e  d u t i e s  t h a t  e x i s t e d  a t  t h a t  t i m e .  

M r .  McGraw s t a t e d  t h a t  t h e  requ i rements  o f  t h e  s t a t u t e s  and r u l e  o f  c o u r t  a r e  
r e q u i r e m e n t s  i n  a d d i t i o n  t o  t h e  a c t i o n s  r e q u i r e d  b y  common law and t h a t  t h e y  
expand t h e  scope o f  t h e  r e q u i r e d  i n  forma p a u p e r i s  a c t i v i t i e s .  

Member P e l k o f e r  made a  m o t i o n  t h a t  t h e  commission t a k e  t h e  m a t t e r  under  
submiss ion.  The v o t e  was Member Buenrost ro ,  aye; Member C a r l y l e ,  aye; Member 
Cre igh ton ,  no; Chairman H u f f ,  aye; Member P e l k o f e r ,  aye. The m o t i o n  c a r r i e d .  
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I t e m  4  Tes t  C l a i m  
Chapter  1327, S t a t u t e s  o f  1984 
Chapter 1232, S t a t u t e s  o f  1985 
Annual Shor t -Doy le  A u d i t s  

James Nor ton,  r e p r e s e n t i n g  t h e  County  o f  Ventura,  summarized t h e  c l a i m  and 
n o t e d  t h e  l a t e  f i l i n g  f r o m  t h e  Department of Men ta l  H e a l t h  (DMH). M r .  N o r t o n  
a l s o  n o t e d  t h a t  t h e  i s s u e s  on t h i s  t e s t  c l a i m  were s i m i l a r  t o  I t e m  2  o f  t h e  
commiss ion ' s  agenda, and because o f  t h e  s h o r t  n o t i c e  o f  t h e  DMH f i l i n g ,  t h e  
c o u n t y  d i d  n o t  have an o p p o r t u n i t y  t o  respond t o  t h e  i s s u e  o f  o f f s e t t i n g  c o s t s .  

Lynn Whetstone, r e p r e s e n t i n g  t h e  DMH, s t a t e d  t h a t  because o f  t h e  p r o v i s i o n s  of 
Chapter 1327, S t a t u t e s  o f  1984, t h e  c o u n t y  r e c e i v e d  an a u d i t  f o r g i v e n e s s  o f  
$94,244 wh ich  was owed t o  t h e  s t a t e  f o r  a c t s  performed p r i o r  t o  J u l y  1, 1984. 

Member C a r l y l e  asked t h e  DMH whether  t h e  a u d i t  f o r g i v e n e s s  was a  one- t ime 
sav ings.  Ms. Whetstone s t a t e d  t h a t  i t  was, however, t h e  a u d i t  f o r g i v e n e s s  was 
more c l o s e l y  t i e d  t o  t h e  t h e  a u d i t  r e q u i r e m e n t  t h e  c l a i m a n t  was a l l e g i n g  t o  be 
a  mandated program. 

Member C r e i g h t o n  moved t h e  a d o p t i o n  o f  t h e  s t a f f  recommendation. 

Member P e l k o f e r  t h e n  i n q u i r e d  whether  t h e  parameters  and g u i d e l i n e s  s h o u l d  
s p e c i f y  t h a t  t h e  a u d i t  f o r g i v e n e s s  s h o u l d  be o f f s e t  a g a i n s t  t h e  c o u n t y ' s  
re imbursement c l a i m .  ' S t a f f  s t a t e d  i f  t h a t  i s  t h e  wish o f  t h e  commission, t h e n  
i t  s h o u l d  be s t a t e d  i n  t h e  mot ion,  f o r  t h e  sake o f  c l a r i t y .  

M r .  Nor ton  s t a t e d  t h a t  i t  was un reasonab le  t o  o f f s e t  a  one- t ime s a v i n g s  f o r  
p r i o r  y e a r s  a u d i t s  a g a i n s t  an ongo ing  c o s t  o f  a  new mandate. The commission 
t h e n  d i s c u s s e d  t h e  need f o r  t h e  DMH and t h e  c l a i m a n t  t o  address t h e  i s s u e  o f  
o f f s e t t i n g  s a v i n g s  b e f o r e  t h e  commission c o u l d  de te rm ine  whe the r  Chapter 
1327/84 imposes a  s t a t e  mandated program. 

Member C r e i g h t o n  w i t h d r e w  h i s  e a r l i e r  m o t i o n  and moved t o  c o n t i n u e  t h e  c l a i m  
so t h a t  t h e  p a r t i e s  c o u l d  address t h e  i s s u e  o f  o f f s e t t i n g  sav ings .  W i t h o u t  
o b j e c t i o n ,  t h e  m o t i o n  c a r r i e d .  

I t e m  5 Parameters  and G u i d e l i n e s  
Chapter  566, S t a t u t e s  o f  1974 
P a t i e n t  A f t e r c a r e  P lans  

S t a f f  n o t e d  t h a t  t h e  proposed parameters  and g u i d e l i n e s  c o n t a i n e d  an improper  
r e f e r e n c e  t o  t h e  Revenue and T a x a t i o n  Code and wou ld  need a  t e c h n i c a l  
amendment t o  t o  r e f e r e n c e  t h e  Government Code. 

Member P e l k o f e r  moved t h e  a d o p t i o n  o f  t h e  s t a f f  p roposed parameters  and 
g u i d e l i n e s ,  w i t h  t h e  necessary  t e c h n i c a l  amendments. The v o t e  on t h e  m o t i o n  
was unanimous. The mot ion  c a r r i e d .  
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I t e m  6  Parameters and Gu ide l ines  Amendment 
Chapter 990, S t a t u t e s  o f  1983 
V i s i t a t i o n  o f  Minors 

Paul Robinson appeared on b e h a l f  o f  t h e  c la imant ,  Fresno County. M r .  Robinson 
s t a t e d  agreement w i t h  t h e  s t a f f  a n a l y s i s  and recommendation. 

Member P e l k o f e r  moved adop t ion  o f  s t a f f ' s  recommendation. The vo te  on t h e  
mot ion  was unanimous. The mot ion c a r r i e d .  

I tern 7  Proposed S ta tew ide  Cost E s t  -inlate 
Chapter 486, S t a t u t e s  o f  1975 
Chapter 1459, S t a t u t e s  o f  1984 
Mandate Reimbursement Process 

Member P e l k o f e r  moved t h e  adop t ion  o f  t he  proposed s ta tew ide  c o s t  es t imate .  
The vo te  on t h e  mot ion was: Mernber Buenrost ro ,  no; Member Ca r l y l e ,  aye; Member 
Cre ighton,  aye; Member Pe l ko fe r ,  aye; Chairperson Huf f ,  no. The mot ion 
c a r r i e d .  

I t e m  8  Proposed S ta tew ide  Cost Es t imate  
T i t l e  22, CAC, Sec t i on  64435( f )  
P re t rea tment  F a c i l i t i e s  

Member Cre igh ton  moved t h e  adop t ion  o f  the  proposed s ta tew ide  c o s t  es t imate .  
The vo te  on t h e  mot ion was unanimous. The mot ion c a r r i e d .  

I t e m  9  Proposed Statement o f  Dec i s i on  
Chapter 112, S t a t u t e s  o f  1985 
P rope r t y  Tax L i m i t a t i o n  Ac t  

Member C a r l y l e  moved t h e  adop t ion  o f  the  proposed s ta tement  o f  dec is ion .  The 
vo te  on t h e  mot ion was: Member Buenrost ro ,  abs ta i n ;  Member Ca r l y l e ,  aye; 
Member Cre ighton,  aye; Member Pe l ko fe r ,  aye; Chai rperson Huf f ,  aye. The 
mot ion  c a r r i e d .  

I t e m  10 Proposed Statement o f  Dec is ion  
Chapter 612, S t a t u t e s  o f  1981 
Agency Shop 

Member P e l k o f e r  moved t h e  adop t ion  o f  t h e  proposed statement o f  dec is ion .  The 
vo te  on t h e  mot ion was: Member Buenrost ro ,  abs ta i n ;  Member Car l y le ,  aye; 
Member Cre ig  hton, aye; Member Peal ko fe r ,  aye; Chai rperson Hu f f ,  aye. The 
mot ion  c a r r i e d .  
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I t e m  11 Proposed R e g u l a t i o n  Change 
T i t l e  2, CAC, S e c t i o n  1185.3 
Parameters and G u i d e l i n e s  Amendments 

Member P e l  k o f e r  expressed concerns on whet he r  t h e  da 1 i f o r n i a  C i t i e s  SB90 
S e r v i c e  had t h e  a u t h o r i t y  t o  p l a c e  a proposed amendment t o  r e g u l a t i o n s  b e f o r e  
t h e  commission. S t a f f  n o t e d  t h a t  r e g u l a t i o n s  a r e  open t o  p u b l i c  comment and 
t h a t  under  t h e  A d m i n i s t r a t i v e  Procedures Act ,  t h e  C a l i f o r n i a  C i t i e s  SB90 
S e r v i c e  had t h e  a u t h o r i t y  t o  r e q u e s t  an amendment t o  t h e  commiss ion 's  
r e g u l a t i o n s .  

Member P e l k o f e r  moved t h e  acceptance t h e  proposed amendment t o  t h e  
r e g u l a t i o n s .  The v o t e  on t h e  m o t i o n  was unanimous. The mot ion  c a r r i e d .  

DISCUSSION ITEM 

I t e m  12 Proposa l  t o  I n c r e a s e  Responses t o  S t a t e w i d e  Cost  E s t i m a t e  Surveys 
f r o m  t h e  E d u c a t i o n  Mandated Cost  Network 

C a r o l  M i  1 l e r ,  r e p r e s e n t i n g  t h e  Educa t ion  Mandated Cost  Network (EMCN) , 
proposed t h a t  t h e y  d i s t r i b u t e  c o s t  e s t i m a t e  s u r v e y  forms i n  an e f f o r t  t o  
i n c r e a s e  t h e  number o f  responses t o  t h e  c o s t  s u r v e y  fo rms  d i s t r i b u t e d  b y  t h e  
commission. 
A f t e r  some d i s c u s s i o n  o f  t h i s  p roposa l ,  Member C r e i g h t o n  moved and Member 
P e l k o f e r  seconded t h e  m o t i o n  t o  approve a m o d i f i e d  d i s t r i b u t i o n  system. The 
m o t i o n  a l l o w e d  f o r  t h e  corr~mission s t a f f  t o  i n f o r m  t h e  ElYCN when a c o s t  s u r v e y  
i s  t o  be  ma i led .  The s t a f f  and EMCN would  deve lop  a m a i l i n g  l i s t  t o  be 
u t i l i z e d  f o r  send ing o u t  t h e  c o s t  s u r v e y  forms. A t  t h e  t i m e  o f  t h i s  m a i l i n g ,  
t h e  EMCN c o u l d  send a l e t t e r  r e q u e s t i n g  t h e  i n d i v i d u a l  schoo l  d i s t r i c t s  t o  
respond t o  t h e  s u r v e y  form.  

W i t h  no f u r t h e r  i t ems  on t h e  agenda, Cha i rpe rson  Huff ad jou rned  t h e  h e a r i n g  a t  
11:43 a.m. 

ROBERT W. EICH 
E x e c u t i v e  D i r e c t o r  

RWE: j b :  0037r 
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I ROLL CALL 

n APPROVAL OF MINUTES . i. 

Item I MINUTES 
Hearing of August 24, 1995 

111 ACTION ON MANDATE CLAIMS 

HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA 
CODE OF REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAIMS 

ltem 2 CSM-4449 
~ a b o r  Code Section 4707, Subdivisions (a) & (b) 
Chapter 478, Statutes of 1989 
Workers' Compensation BemJts 

1 

Item 3 CSM-4471 
~overnmtht Code Section 681 13 
Chapter 189, Statutes of 1991 
Judicial' Council Reporrs 

Item 4 CSM-4474 
Education Code Section 48900.1 
Chapter 1284, Statutes of 1988 . 
Pupil Suspension: Parent Clajsroom Rsits 

CSM-4475 Item 5 
W @ h  and Institutions Code Section 827 
Chapter 1423, Statutes of 1984 
Chapter 1019, Satutes of 1996 
,l~venile Court Notices ]I 



Item 6 CSM-4476 
Education Code Sections 48209.1, 48209.7, 48209.9 
Chapter 1262, Statutes of 1994 
Choice Transfer Appeals 

B. PROCEDURAL ISSUES 

Item 7 CSM-4480 
Goss v. Lopez - Procedural Issue 

C. STATEMENT OF DECISION 

Item 8 CSM-4465 
Health & Safety Code Sections 33020,33680, 33681, 

33681.13, 3368 1.5, 33682.5, and 33683 
Revenue & Taxation Code Sections 97, 97.01, 97.02, 

97.03, 98 and 98.6 
Chapter 699, Statutes of 1992 
Chapter 700, Statutes of 1992 
Chapter 68, Statutes of 1993 
Chapter 566, Statutes of 1993 
F/Y 1993-94 ERA F Contributions 

Item 9 CSM-4470 
Governor's Executive Order; March 4, 1994 
43rd Assembly District Vacancy Election [Affirming the 
withdrawal of the test claim by claimant] 

Item 10 CSM-4471 
Government Code Section 68 1 13 
Chapter 189, Statutes of 1991 
Judicial G o m i l  Repons Df necessary, to affirm 
withdrawaI of the test claim by claimant] 

D. PAWMETERS AND GUIDELINES 

Item 11 CSM-2753 , 
Penal Code Sections 1026 and 1026.5 
Chapter 11 14, Statutes of 1979 
Chapter 650, Statutes 'of 1982 
Not Guilty by Reason of I m r t  iiy - Amendment *-- 

.< -'--' 

Item 12 CSM-4442 
Education Code Sections 46681, 46601.5 and 48204, 
subdivision (0 
Chapter 172, Statutes of 1986 
Chapter 742, Statutes of 1986 (Continued) 



(Item 12, Continued) Chapter 853, Statutes of 1989 
-C.hapter.'lO, Statutes of 1990 
Chapter 120, Statutes of 1992 
Inrerdisfricf Attendance Permits . 

P A 

Item 13 CSM-4485 f + 
1, 

I 

Chapter 486, statutes of 1975 
Cl1aptei~1459,~ Shtutes of 1984 

E 

Item-14 

97.03, 97.035, 97.5, 98, and 99 
Chapter 697, Stsitutes of 1992 ' 

Chapter 699, Statutes of- 1992 a 

Chapter 700, Statutes of 1992 
Chapter 899, Staiutes of 1992.l ' 

" 
Chapter 1369, "Statutes bf.1992 ' 

Chapter 66, Statutes of 1993 
chapter 68, statutes of 1993: 
chapter 904, ~kitufes~of. 1993 
Chapter 905, Statutes of 1993 

IV APPLICATIONS FOR A FINDING OF SIGNIFICANT FINANCIAL DISTRESS 
PURSUANT TO CCR, TlTLE 2, CHAPTER 2.5, ARTICLE 6.5 

WELFARE AND INS'I'ITUTIO 

PROCEDU 

Item 15 Assignment of hearingbpanel or hearing officer pursuant to CCR, 
Title 2, regulation section 1186.62 for San Diego County and/or 
other applicant counties. 

Item 16 I Determination .. of vote a ,  requirement for hearing pbelr. 

Ite sscs 

Itern 18 a",x,txudve Ilirector's report on Commission staff acti~ities, 
ha~dget and legislation 



VI CLOSED EXECUTIVE SESSION 

A. Personnel matters pursuant to Government Code section 1 1 126, 
subdivision (a), and Government Code section 17526. 

B. Litigation matters pursuant to Government Code section 1 1126, 
subdivision (@(I), regarding COUMJ of h s  Angeles v. Commission on State 
Mandates of the Stare of Calflomia, State of Calfomia, et al., bs Angeles 
Superior Court No. BS 026858, 2nd Civil No. B091453 

San Diego Unved School District v. State of California, et al., San Diego 
County Superior Court No. 674127,4th Civil No. DO239 14 

Camel Valley Fire Protection District, et al. v. State of CaliJornia, et al., Lss 
Angeles Superior Court No. BC 115599, Second Appellate District, Division 
Five 

Mammorh Lakes Fire Protection Disrrict v. State of California, er al. , Mono 
County Superior Court No. 1 15 15 

Redevelopment Agency of the City of San Marcos v. State of California, 
Commission on State Mandates, San Diego Superior Court No. 6868 18 

County of San Diego v. Stare of California, et al., San Diego Superior Court 
No. 63493 1, Court of Appeal No. D 0 18634, Calif. Supreme Court No. 
S 046843 

City of Sun Jose v. State of California, et al., Santa Clara County Superior 
Court No. 734424, Court of Appeal No. H014099 

Billy GoE et al. v. California Commission on Stafe Mandates, Sacramemo 
County and Board of Supervisors, ef al., Sacramento County Superior Court 
No. 95CS01215 

Stephen Pincus, et al. v. California Commission on State Mandates, Alameda 
Couruy, et al., San Francisco Superior Court No. 972504 

OPEN SESSION 

VII APPLICATIONS FOR A FINDING OF SIGNIFICANT FINANCIAL DISTRESS 
PURSUANT TO CCR, TITLE 2, CHAPTER 2.5, ARTICLE 6.5 

WELFARE AND INSTITUTIONS CODE SECTION 17000.6 (SB 1033) 

ACTION ON SBi.IQ33 ... APPLICATIONS 

Item 19 C L A R I ~ C A ~ O N  TO STATEMENT OF DECISION 
ADOPIED AUGUST 24,1995 
County of Alameda Filing of June 9, 1995 and 
Preliminary Deciston of August 7, 1995 -- 

0004 - - 



Notc: All back-up niatcrial and suppol-tlng docun:er~talion I b r  tl~rs rllccllng are available lor 
pi~blic inspection at the office of' the Commiss~on on State Mandates, Executive Director, 
14 1 4  E; Street, Suite 315, Sa:ramcnto, California 958 14; (916) 323-3562. 

In addition, a completc copy of thc above described materials will be available for public 
inspection at the meeting. 





Hearing Date: October 26, 1995 
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PROPOSED AMENDMENT TO PARAMETERS AND GUIDEI-INES 

Chapter 486, Statutes of '1375 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 

Mandate Reimbursement Process 

Executive Summary 

These proposed substantive amendments to the parameters and guidelines concerning the 
mandate reimbursement process were included in the Budget Act of 1995 within the support 
budget appropriations for the State Controller's Office (Item 0840-001-001, Provision 11) and 
for the Commission on State Mandates (Item 8885-001-001, Provision 1). These Budget Act 
Items are included as Attachment C. The applicable portion of those provisions begins with 
their second paragraph, in which they state: 

In addition, the Commission on State Mandates shall provide, in applicable parameters and guidelines, as 
follows: 

(a) If a local agency or school district contracts with an independent contractor for the preparation and 
submission of reimbursement cIaims, the costs reimbursable by the state for that purpose shall not 
exceed the lesser of (1) 10 percent of the amount of the claims piepared and submitted by the 
independent contractor, or (2) the actual costs t h t  would necessarily have been incurred for that 
purpose if performed by employees of the local agency or school district. 

@) The maximum amount of reimbursement provided in subdivision (a) may be exceeded only if the 
local agency or school district establishes, by appropriate documentation, that the preparation and 
submission of these claims could not have been accomplished without the incurring of the additional 
costs claimed by the local agency or school district. 

Only one set of parameters and guidelines is known to be affected by this Budget Act 
language, those titled Mandate Reimbursemenf Process, Chapter 486, Starures of 1975, at7d 
Chapter 1459, Sfafutes of 1986, which pertain to the general procedure for local governmeni 
submittal of mandate claims. The original parameters and guideliries wzrc adopted on 
November 20, 1986; they were amended on March 26, 1987 (Attachment B). The original 
Test Claim number was CSM-4204. 

The Budget Act provisions to be included would be effective only for Fiscal Year 1995-96 and 
therefore are presented as an appendix to the March 26, 1987, parameters and guidelines 
(Attachment A). Not included in these amendments are technicd corrections to the 1987 
parameters and guidelines which the State Controller and claimants' representatives plan to 
submit to the Commission within several months. While the State Controller, Department of 
Finance and claimants' representatives are believed to be in agreemen! with the technical 
fashion in which these Budget Act provisions have been included in the parameters and 
guidelines, there remains disagreement among claimants' representatives with the Legislature's 
action to require these amendments. (See Correspondence, Attachment D .) 

Staff recommends that the Commission adopt the proposed parameters and guidelines that are 
described in Attachment A. 





ATTACHMENT A 

Adopted: November 20, 1986 
First Amendment: March 26, 1987 
Hearing for Second Amendment: October 26, 1995 
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PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 

Mandate Reimbursement Process 

[FOR FISCAL YEAR 1 9 9 5 - 9 6  ONLY, THESE PARAMETERS AND GUIDELINES ARE 
AMENDED, PURSUANT TO THE REQUIREMENTS OF PROVISION 1 1  OF ITEM 
0840-001  -001  AND PROVISION 1 OF ITEM 8885-001  -001  OF THE BUDGET ACT 
OF 1995 ,  TO INCLUDE APPENDIX A. NO OTHER CHANGES TO THE MARCH 26, 
1987 ,  VERSION OF THE PARAMETERS AND GUIDELINES ARE MADE.] 

I. Summary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear ancl 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XIIi B of 
the California Constitution for State mandates under the Revenue and Taxation Code 
(Government Code Section 17552). 

Together these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the proccdu?res 
which must be followed before lnandated costs are to be recognized. They also ilio.ta!fi 
reimbursement' activities by requiring 1ocal.it.ies to file claiins according to jnst~.~ctinn:: 
issued by the. Controller. 



II. Commission on State Mandates Decision 

On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to 
obtain reimbursement for the costs of mandated programs. 

41. Eligible Claimants 

All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of Claim 

Section 1!7557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs were incurred in order to 
establish eligibility for reimbursement for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, only costs incurred on or after 
July 1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to 
Section 2231(d)(3) of the Revenue and Taxation Code (RTC), all claims for 
reimbursement of costs shall be submitted within 120 days of notification by the State 
Controller of the enactment of the claims bill. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by RTC Section 2233. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state 
mandat.d costs -- both direct and indirect -- are reimbursed. Since local costs 



would not have been incurred for test claims and reimbursement claims but for 
the implementation of State-imposed mandates, all resulting costs are 
recoverable. 

B. Reimbursable Activit ies -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order. These activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. 

C, Reimbursable Activit ies -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives beforc the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

WI. Cla im Preparation 

A .  S\.lpporting Data 

Al l  claims must be submitted in  a timely fashion and contain sufficient 
Illocumentation to support the amounts for which reimbursement is 
:;ought. A list of the mandates causing the claiming costs shoulil be 
included, but it is not necessary to show the claiming costs for each 
mandate. 

'For auditing purposes, all r:.osts claimed must be traceable. to siillr-ce 
:jocuments or ~.vorksheets !hat :h.o\v evidence of and the validity c!; ::!.;c!! 



costs. These documents must be kept on file for a period of no less than 
3 years from the date of the final payment of the claim pursuant to this 
mandate, and made available on the request of the State Controller. 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, 
position (job title), productive hourly rate, hours worked, salary and 
benefit amounts, and a description of the tasks performed as they relate 
to this mandate.' 

C. Service and Supplies 

Identify any direct costs for materials that have been consumed or 
expended specifically for this mandate. Indirect costs may be included 
in the overhead calculation. 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. 
Provide copies of the invoices and/or claims that were paid. 

E. Training 

Include the costs of classes designed to assist the claimant in identifying 
and correctly preparing State-required documentation for specific 
reimbursable mandates. Such costs include, but are not limited to, 
salaries and benefits, transportation, registration fees, per diem, and 
related costs incurred because of this mandate. 

F. Allowable Overhead Costs 

Local agencies, with the exception of public school employers, have the 
option of using 10% of direct labor as indirect costs or preparing a 
departmental rate for this program using the Indirect Cost Rate Proposal 
method. 

P~ublic school employers shall use the J-41A Non-Restrictive Indirect 
Cost Rate. 

G .  Legal Costs 

Jxgal counsel costs not exceeding $90 per hour will be considered 
reimbursable, subject to proper documentation being submitted, wlaicl~ 
verifies the amounts for which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject'to review by the 
State Controller's Office for verification and appropriateness. The 



reimbursability of any legal costs exceeding $90 per hour is subject to 
approval by the State Controller's Office. 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute 
must be deducted from the costs claims. In addition, reimbursement for this 
mandate received from any source, e.g., federal, state, etc., shall be identified and 
deducted from this claim. 

VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code 
and other applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for 
funds with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

-- --- -- 
TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
and 

Chapter 1459, Statutes of 1984 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Year 
1995-96' 

A. If a local agency or school district contracts with an independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that purpose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

The maximum amount of reimbursement provided for an independent contractor 
may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these claims 
could not have been accomplished without the incurring of the additional costs 
claimed by the local agency or school district. 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of clainls are recoverable within the 
limitations imposed under A. above. Provide copies of the invoices and/or 
claims that were paid. For the preparation and submission of claims pursuant to 
Government Code sections 17561 and 17564, submit an estimate of the actual 
costs that would have been incurred for that purpose if performed by employees 
of the local agency or school district; this cost estimate is to be certified by the 
governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and submitted by the independent 
contractor or [Test (2)J the actual costs that necessarily would have been 
incurred for that purpose if performed by employees or the local school district, 
3ppropriate documentation lnl~st be submitted to show that the preparation and 
submission of these claims could not have been accomplished without the 

! The h i t a t i o n  added by the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001-001, 

?:w:isio';l 11, end in Item 8885-001-001, Provision ! ,  is shown as part A. of this Appendix. 



APPENDIX A 

incurring of the additional costs claimed by the local agency or school district. 
Appropriate documentation includes the record of dates and time spent by staff 
of the contractor for the preparation and submission of claims on behalf of the 
local agency or school district, the contractor's billed rates, and explanation on 
reasons for exceeding Test (1) and/or Test (2). In the absence of appropriate 
documentation, reimbursement is limited to the lesser of Test (1) and/or Test 
(2). No reimbursement shall be permitted for the cost of contracted services 
without the submission of an estimate of actual costs by the local agency or 
school district. 




